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EDITORIAL

We present six full-length articles in the January 2015 issue of our flagship journal,
Islam and Civilisational Renewal. We have been publishing the ICR since 2008,
and | am pleased to inform our readers that all issues older than two years are now
available on IAIS Malaysia website and accessible for free.

Thearticles section startswith my own paper, “ Catholicsand Muslimsin Dial ogue:
Working Together to Serve Others,” which focuses on two themes: challenges facing
the youth and working together to advance interreligious dialogue. | make a number
of suggestions about how the youth of today can be empowered and become full-
fledged, active participants within their respective communities. The second part
of my discussion on interreligious dialogue presents a stock-taking of problems
and successes of the past, followed by challenges that both our communities face at
present. This is followed in turn, by reflections and proposals on how those challenges
could be addressed.

In her paper, “The ‘White Army of Terror’: European Converts to Islam and
Public Imagination,” Monika Gabriela Bartoszewicz addresses the issue of the
representation of European converts in European mass media. The three dominant
images of Muslim converts presented in the mainstream media are described as
“gullible and/or brainwashed”, “young and angry” and “swift and deadly”. Sadly,
these stereotypes are also reproduced in some scholarly literature. The paper
underscores the need to overcome thiskind of stereotyping, because it unfairly links
converts to political violence. Some suggestions are made by way of actionable
policy recommendations.

In “Overcoming taglid (indiscriminate imitation) in Muslim Institutions of
Learning,” |AlS Research Fellow Abdul Karim Abdullah revisits someissues brought
about by the widespread and lingering practice of taglid and its effects on Muslim
consciousness. The adoption of taglid as a methodology in traditional education
has distanced the later Muslims — scholars and lay people alike — from the primary
source of Islam, the Qur’an. He calls for a fresh reading of the Qur’an to bridge the
gap that between the Muslim community and this foundational source of the Islamic
civilisation. He suggests ways as to how taglid can be reduced and overcome.

In her “Women’s Rights: The Qur’anic Ideals and Contemporary Realities,” Dr.
Elmira Akhmetova also |AlS Research Fellow, surveys the history of the rights of
women in Islam. Women are equal to men yet different in some aspects of their
rights and responsihilities. But the current conditions of women in contemporary
Muslim societies are afar cry from the status they enjoy in the Qur’an and in actual
practice during the early days of Islam. Thusit is necessary to empower women to
become full and respected members of their respective societies. She recommends
that a staunch advocacy of people’s rights and good governance would help the
process of reform.
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6 ISLAM AND CIVILISATIONAL RENEWAL

Tawfique al-Mubarak and Ahmad Badri Abdullah, also IAIS Research Fellows,
team up to investigate ijarah-based financing as an alternative to the debt-based
contracts that have proliferated in Islamic finance. The paper highlights the benefits
of compliance with the maqgasid (higher objectives) of the Shariah. These include
higher profitability and a more effective management of risks, both Shariah and
default. Some unresolved Shariah issues, such as the implementation of the contract
of leasing ending with asale are al so addressed. I n addition, the paper makes practical
recommendations for overcoming governance and legal issues in the implementation
of these contracts.

In “Can Rights be the Underlying Assets of Sukuk?: The Malaysian Experience,”
Auwa Adam Sa ad explores the Maaysian experience of using rights as assets for
securitisation purposes. “ Rights’ inthe senseinwhichthey areused hereareintangible
assets, which can include government awards, goodwill, trademarks, receivables,
concessions, and other rights. The paper surveysthe views of the classical scholarsto
determine whether intangible rights are acceptable for the purpose of securitisation.
Using acase study for the purpose of analysis, the paper advancesthe view that rights
can be used as assets, as they are valuable and are capable of being possessed and
owned.

In addition, we present five viewpoints and also five items in our Significant Events
and Devel opments section, which include Tun Abdullah Ahmad Badawi’s speech on
“Islamic Jerusalem (Bait al-Maqdis) asaModel for Peaceful Co-existence and Mutual
Respect for all Humankind.” The Viewpoints section starts with HE Surin Pitsuwan,
former Secretary-General of ASEAN, on “Peacemaking Efforts among ASEAN
Nations,” followed by one of my own entitled “ Figh Al-Aqalliyat (Jurisprudence of
Minorities) in Light of the Higher Objectives (Magasid) of Shariah.” Stephen Young,
the Global Executive Director of Caux Roundtable has contributed a viewpoint on
“How the Qur’an Rejects Extremism.” The last two viewpoints are contributed
respectively by the Deputy CEO of 1AIS, Mohamed Azam Mohamed Adil, on “The
Federal Constitution: Is Malaysia a Secular State?’ and Marco Tieman, Executive
Director of LBB International and Adjunct Professor with Universiti Tun Abdul
Razak Malaysia on “Halal Certification Procedures: Some Unresolved Issues.”

| thank all contributors as well as the ICR editorial team for their support. | also
inviteinterested readersto send their contributions, whether in the form of full papers,
viewpoints, significant event reports and speeches or book reviews. I hope that these
modest contributions can help generate viable responses to the many problems and
challenges facing our global community, both Muslim and non-Muslim, arising in a
variety of contexts.

Mohammad Hashim Kamali
Editor-in-Chief
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ARTICLES

CATHOLICS AND MUSLIMS IN DIALOGUE:
WORKING TOGETHER TO SERVE OTHERS*

Mohammad Hashim Kamali**

Abstract: This paper explores the ways Muslims and Catholics can cooperate
to help the youth and advance better interreligious understanding among
themselves. Cooperation needs to be informed by the nature of the issues
involved and how best they can be addressed. The youth feel marginalised and
in the decision-making bodies, the employment sector and government. Youth
culture and lifestyle, youth issues among minority religious communities are
also faced with challenges.The second part on interreligious dialogue looks
into the ways how Catholics and Muslims have engaged with one another in
the past, their main achievements, and the challenges they have faced in
better understanding one another. Interreligious dialogue has also developed
in various ways and become diversified over the years, not just focusing on
doctrinal matters but also on practical cooperation. The aftermath of 9/11
brought our two communities face to face with new challenges over the spread
of outlandish and extremist interpretations of our religions and the more
pressing threats to security and peace we now face on both sides. The paper
concludes with a set of practical recommendations.

Preliminary Remarks

The selected topics of the present Forum focus on ‘working together’ to
serve the youth, to serve society and to advance inter-religious dialogue — all
emphasising practical cooperation and service. These are also inter-related in that
helping the youth involves helping society and would most likely also benefit
interreligious understanding if Catholics and Muslims help their youth through
joint cooperation. In both our great religions, each individual is called upon to
work and service in response to that which gives purpose.! The good things that
are done in such service can be the basis for collaboration in seeking better lives
for al persons everywhere.
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8 MOHAMMAD HASHIM KAMALI

A sparkle of the divine light and spirit of our Creator inheres in everyone and
all of us, which constitutes, in turn, the genesis of our association with dignity,
an association that cannot be expunged nor terminated.? The dignity of others
around us — both near and far — calls us to moral relationships of solidarity and
justice with them. To work for the benefit of others opens the path to experience
of our own dignity and to our ability to honour the dignity of others. Work is
relational and deeply moral, and working together adds to the moral substance
of its outcome. Work also challenges us to go beyond the comfortable and the
accustomed. Work is, furthermore, a quest for meaning and the achievement of
human dignity in the eyes of our Creator.* Work without faith can be mean and
selfish and fall short of our stewardship responsibilities within creation. Work
with faith, however, brings us to our proper stewardship and is not disconnected
from our salvation hopes and possibilities.®

Working together underpins the Qur’ anic concept of fa ‘awun, and the versein
which it occurs® specifies two areas of cooperation among people: cooperation
in good works (al-birr) and in pursuit of piety (al-tagwa), both of which have
practical import. Cooperation and working together isthusanintegral part of both
our great religions. I confine this presentation to the first two of the three selected
themes, and draw attention toward the end to helping the religious minorities
together. | conclude with a set of actionable recommendations.

I. Working Together to Serve the Youth

The young are arguably the segment of population most open to embracing
aternativevisions of lifeworth living asthey grow into their own responsibilities
as citizens, parents and leaders. Yet the more accelerated pace of mobility and
change in the era of globalisation, the information revolution, university campus
life and modes of education have brought the youth face to face with many
unprecedented challenges.

Youth is also an age of instability and flux due to changes in relationships,
societal expectations, and the development of new emotional and psychological
characteristics. The result is often a feeling of anxiety to cope with the hectic
pace of life, survive and succeed. These pressures are not unique to Arab or
Muslim countries; they are felt throughout the world. Many young Muslimsfeel,
however, that they have little control over their lives or a stake in their nation’s
future. Such pessimism leads to disengagement. To quote Malaysia's Prime
Minister, Ngjib Razak “We risk losing a generation of young Muslims to apathy
and extremism. | believe Islamic countries must better understand what young
people aspireto.””

ISLAM AND CIVILISATIONAL RENEWAL



CATHOLICS AND MUSLIMS IN DIALOGUE 9

The youth also respond to challenges, and those who successfully do so,
become harbingers of progress. Many of the momentous changes in the Muslim
world during the decades of Islamic revivalism since the 1960s were youth
movements for the most part reflecting their frustrations and aspirations — so that
“lslamic revivalism has in such cases effectively become a youth movement.”8
Youth involvement in the early stages of the Arab Spring in the Middle East and
North Africa (MENA) region was similarly described in 2011 as “the sight of
corrupt old Arab tyrants being toppled at the behest of a new generation of youth
idealists, inspired by democracy, united by Facebook and excited by the notion of
opening up to awider world.”® | now raise the question: what are the challenges
our youth are grappling with?

Although most of the challenges facing today’s youth are not restricted to any
one ethnic or religious group, the nature of the issues faced may, more specifically,
differ in different countries and communities. Youth in minority and immigrant
communities have their own sets of problems, whereas young people in these
groups as well as the larger societies surrounding them experience common
challenges with regard to employment and marginalisation. The youth almost
everywhere feel they are marginalised and under-represented in the economy
and government. Politically and economically disenfranchised, young people
find an outlet in protest. Two major challenges that currently face the youth are
demographic and technological.

The Muslim world is experiencing a “youth bulge.” In 2010, people under
30 comprised about 60 percent of the population in Muslim-majority countries.
A younger population means a bigger labour force. A youth bulge introduces
latent energy into a nation’s economy and society. Left untapped, it can become
adestabilising force.

In 2010, youth unemployment in the Middle East was 25 percent and in North
Africa 24 percent. In Maaysia, while the country enjoyed full employment,
one quarter of the graduates, or 52,000, mostly from public universities — were
unemployed. The writing is on the wall. Graduates remain unemployed because
they lack the skills to make them relevant in the workplace. They lack language
skills and industry-related competencies.’®

When young people lack opportunity, they grow restless. From 1970 to 2000,
eight out of 10 countries experiencing new civil conflict had populations in which
60 percent were under 30. Furthermore, 23 percent of the world population are
Muslim, but the 57 member countries of the Organization of Islamic Cooperation
(OIC) conduct just over 8 percent of global trade. Structural reforms are thus
needed to create employment opportunities, dynamic private sectors, political
and constitutional reformsto enhance accountability and opportunity reallocation
in the system.

ICR 6.1 Produced and distributed by IAIS Malaysia



10 MOHAMMAD HASHIM KAMALI

The age of information technology hasits own generation, the digital natives—
those who have only ever known a connected world. Empowered by technology,
young people can articulate their frustrations to a global audience. This has
profound implications over the emergence of a new internationa political
CONSCi OUSNESS.

These two forces — demography and technology — shape young people's
aspirations: they crave for freedom of opportunity. They reach out and often
take the course of the debate outside traditional boundaries over such issues as
accountability, role of media, poverty and corruption, racism, and environmental
issues. Traditional career choices, lawyer or doctor, for instance, are changing
— youth are taking new roles as film makers, artists, entrepreneurs and business
managers. Access to education is also improving, yet young people often find
that their qualifications do not match the opportunities available.

The information revolution is here to stay. This should not, however, mean
unregulated behaviour. The youth should be equipped with the skills to think
critically about sources, and have better grounding in values. They should
understand that free information does not mean it is accurate; they should aso
appreciate and encourage the best traditions of discourse. To quote Ngjib Razak
again: “we should see our youth not as a liability, but as an asset. They are an
untapped resource that can lay the foundations for great success. Economic and
political reform can give young people what they aspire to: a future defined by
opportunity, not despondency.”

Youth Culture and Lifestyle: ‘ Youth culture’ istypically associated with dress
fashion, forms of entertainment, music, sports and sport heroes, and the attempt
to live in the present moment — which can lead to a certain generational gap and
rebellion against traditional society. Modern lifestyle is also characterised by an
earnest search for meaning. It isthe loss of meaning of life for many of the youth
that leads them either down the road of immediate sensual gratification, drug
abuse and violence, or alternatively the quest for new philosophies, cultures and
even religions.'? Survey reports among American children of immigrantsindicate
that parents often did not understand the American socia context and its youth
culture, which made it difficult for parents to be supportive as their children
negotiate their way through adol escence.

Survey reports in the U.S. carried among Muslim youth also indicate that
they did not feel supported by their parents, peers, educational institutions, or
the larger society. The Islamic centres and mosgues were similarly felt to have
little knowledge of the challenges facing the youth and were, therefore, unable
to provide contextualised religious education. Muslim youth felt torn between
their parents' culture and mainstream American culture, prompting them into

ISLAM AND CIVILISATIONAL RENEWAL
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maintaining a dual identity, one in the family and immediate community, and a
separate “ American” identity among peers and the school environment — so asto
increase their acceptance and sense of belonging.®® While some youth mentioned
negative portrayal of Islam in the media, amost 70% reported experiencing
negative incidents due to their religious beliefs. Negativity and disconnect with
the larger society often led them to radicalisation and engagement in risky and
destructive behaviour.’* Traditional sexual ethicswere also questioned especially
in big cities. Only the fear in recent decades of dreaded diseases such as AIDS
had to some extent put alimit to sexual promiscuity.

Teaching is most needed in a human community overcome by material
concerns and secular suspicions of religion. Whereas true religion enhances our
capacity for having dignity of self and respecting the dignity of others, advocacy
of sectarian biases turn us away from our highest and best nature. Cultivating
both the sense of service and acts of service within ourselves and among all
peoples will bring together the human family in mutual respect, cooperation,
peace and justice throughout the world.

Muslim Youth and the Role of Religion: It is the responsibility of scholars
(‘ulama’) to provide the needed responses to challenges facing the youth, to
make those responses easy for the people to understand, and address issues
in the context of real life situations. They should, furthermore, present Islam
in a contemporary language and draw attention to the most universal and al-
encompassing teachings of Islam away from narrow and disputed theological
positions. Some progress has been made along these lines in recent decade but
the effort needs to be carried further.

Muslims should aso increase their knowledge of Christianity. During the
last two centuries, Western scholars have studied Islam extensively, some
without predetermined biases, even sympathetic, but many have also done so
with preconceived notions of Islam. Yet there have not been many studies of
Christianity from the Islamic point of view in a contemporary language the way
our ancestors did a thousand years ago. Today's Muslim youth should be able
to distinguish between western modernity and what remains of the authentic
religious traditions of the West, which have a great deal more in common with
Islam as members of the Abrahamic family of religions.®®

The Qur’an values morally upright conduct, honesty, humility and compassion
in everyone, including the youth. Everyone is accountable for what they do
and none is to carry the burden of another. Yet religion and ethical norms have
been challenged by secularist modernity and scientism. Pursuing social and
moral causes based on purely human constructs may be liable to change with
the rapidity of social change. The youth should oppose bigotry and corruption

ICR 6.1 Produced and distributed by IAIS Malaysia



12 MOHAMMAD HASHIM KAMALI

in their own society and wherever they live, but the criteria for such judgment
should, as Seyyed Hossein Nasr observed, be grounded in religious beliefs and
ethics.’6

Economic activity and finance must also relate to social objectives. Our share
of material wealth comes with responsibilities to those around us, we have
benefited from those who have gone before and need to provide for those who
will come after.” The dangers of rampant ‘financialisation’ and ‘monetisation’
of the economy are visited upon us when financial transactions are reduced to
mere exchange of papers that move further and further away from economic
realities and welfare needs of the people. Such transactions are known to benefit
mainly the banks and financial operators themselves, much to the detriment of a
stable and sound moral economy that relates to societal needs. In thisdomain, the
revival of Islamic economics and finance in the latter half of 20" century merit
attention. Islamic banking, finance, and insurance proceed, in principle, over the
real economy and advise against financialisation of the kind that wreaked havoc
to the global financial system. Disparity levels between rich and poor have grown
wider, and the number of people caught in poverty trap has increased, despite
unprecedented overall growth in the larger economies.’®

It is not common knowledge, even among Muslims, that youth feature
prominently inthe Islamic scripture. The Qur’ anic depiction of Prophet Abraham,
for instance, is of a young man rebelling against his people's decadent ways,
and the tyranny also of a king (Nimrod), who claimed divinity.?® The narrative
of Pharaoh similarly features a group of youth who defied Pharaoh and joined
Moses: “And none believed in Moses except some youngsters of his people...”?
The wise Lugman counsels his young son to widen his horizons in facing the
vicissitudes of youth with a blend of rationality and emotion.? Prophet Noah's
problematic relations with his wife and son underscore the values of individual
character, filial and family loyalties.?? The story of young Prophet Joseph, asis
well known, accentuates self-discipline and control of passion.? The Qur’anic
narrative concerning the youth of a-Kahf underlines the potency of faith and
prayer, perseverance and peaceful resistance against political tyranny.?

Prophet Muhammad's mission was supported, in no small measure, by the
youth, most of whom had not reached the age of twenty; the Prophet had a good
rapport with them and entrusted many among them with leadership positions.
Speaking of the social make-up of his followers, the Prophet said in a hadith
that “he was supported by the young, and opposed by the old,”* attested by the
fact also that many of the Prophet’s closest friends and supporters were younger
people.®

The Islamic scripture thus recognises the youth as a particular segment of
society with their own set of challenges. This can be seen from the naming
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of some chapters (surah) and the main characters that feature in them. Youth
issues are also identified and addressed in their own context, be it personal
character, religion, family, politics or society. Textual guidelines provided in
each narrative also consist mainly of teaching by example in connection with
real life situations.

Il. Working Together to Enhance Inter-Religious Dialogue

Catholics and Muslims together comprise over half of the world population. In
their long-standing relations, they had varied experiences. At times they have
misunderstood, opposed and even exhausted each other in polemics, yet their
extensive commonalities have aso held the promise of cooperation in good
works between them alive. From the viewpoint of scripture, as Nasr wrote, Islam
shares with Christianity and Judaism devotion to the one God, to the goodness
of creation, the immortality of the soul, the accent on the inner life and the very
basic principle that revelation is given in scripture. We are all people of the book
in this sense, and though our books are different we share common narratives,
sacred history, and basic values such as the sanctity life, reverence for the laws of
God, humane treatment of others, honesty, justice, kindness to neighbours and so
forth. And this gives us, despite all differences, common grounds for discussion
of the issues that both divide and unite us.?’

Our common challengesinclude the economic crisis, environmental concerns,
weakening of thefamily unit, violence and threatsto world peace. But the biggest
challenge remains, as Cardinal Jean-Louis Tauran, President of the Vatican's
Pontifical Council for Interreligious Dialogue aptly said is ignorance. “We don’t
really know each other. At the same time, dialogue is a necessity.” Tauran noted
that Pope Francis, when he was still Cardinal of Buenos Aires, appreciated the
value of training Catholics in dialogue with Muslims. “We have to invest in
education,” he said, “there should be courses in seminaries about world religions,
especially 1slam. Dia ogue takes place between people who have the same skills
to discuss what they have in common.”

These statements stand true for both sides. The Qur’ an ordains the faithful to
engage in interreligious dial ogue with the people of scripture in the best of forms
and inwisdom (al-Nahl, 16: 125). The expressionsemployedinthisverseand also
in (al-*Ankabut, 29: 46), prompted Yusof al-Qaradawi to write that interreligious
dialogue must aspire to excellence. “Only the best and most persuasive options
that appeal to intellect and reason, conveyed most tactfully in acts and in words
would qualify.” There must be intellectual decency and respect for the views and
beliefs of the different other. Abdullah Yusuf Ali also wrote that dialogue must
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14 MOHAMMAD HASHIM KAMALI

neither be dogmatic nor self-regarding, but sincere and considerate, motivated by
the love of God and love of fellow humans.? Wisdom in a dialogue also implies
rationality and role-relatedness. Each dialogue party should take into account the
other party’s culture and values and show understanding of its overall position.
Diaogue should, furthermore, be informed by relevant technical knowledge of
the issues.®

Qaradawi recounts his own experiences of the 1970s when he participated in a
Muslim World L eague del egation to the Vatican on “ Human Rightsin Christianity
and Islam,” together with his colleagues Muhammad Ma'ruf al-Dawalibi and
Muhammad al-Mubarak. The proceedings of that dialogue were subsequently
published in a book by the same title. Qaradawi added, “I recall Professor a-
Mubarak saying that these encounters and dialogues are positive and beneficial
for Issam and Muslims.” 3! Qaradawi further recounts his participation in separate
dialogues in Paris and in Cologne in the mid-1990s together with a number of
Azhar University scholarsincluding Muhammad al-Ghazali and Mahmud Hamdi
Zagzuqg - that they were engaged in penetrating questions and an swers, that led
to “understanding, information and closeness — tafahum, ta‘daruf, wa taqarub —
that I thought were beneficial for both sides.”® In this connection, Qaradawi also
guotes the hadith that “wisdom is the lost property of the believer; he is entitled
to it wherever he finds it.”*

Wahabah al-Zuhaili observed that Muslims should maintain their relations
with followers of other religions on the basis of dignity, equality and justice,
and aim at “strengthening the foundations of security and peace. There should
be no hostility... Islam also stands for moderation (wasatiyyah), which offers a
firm basis for developing our relations with other communities and nations.”*
The two important factors which encouraged interreligious dialogues between
the Vatican and the Muslim faculty at Al-Azhar University since the late 1990s,
according to Scott Alexander, Director of Catholic-Muslim Relations at the
Catholic Theologica Union in Chicago were 1) Vatican Council II’sinitiative to
approve NostraAetate,® and 2) personal endorsement of Pope John Paul |1, who
reached out to Muslims on many occasions - including his visit in May 2002 to
the Umayyad Mosque in Damascus.*

In a1985 address to the Muslim youth in Casablanca, Pope John Paul |1 said:

Christians and Muslims! We have many things in common, as believers
and as human beings. We live in the same world, marked by many signs
of hope, but aso by multiple signs of anguish. For us, Abraham is a
model of faith in God, of submission to His will and of confidence in His
goodness. We believe in the same God, the one God, the living God, the
God who created the world and bring His creatures to their perfection.

ISLAM AND CIVILISATIONAL RENEWAL
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This resonates well with the Qur’ anic verse addressing people of the scripture:
“We believein what has been sent down to us and sent down to you. Our God and
your God is one, and to Him do we surrender.”

It isatestimony to the strength of these two communities that at a challenging
juncture of their relations, following Pope Benedict XVI's 2006 Regensburg
Lecture, A Common Word Between Us and You was initiated. A number of
leading Muslim personalities approached the Pope and sought dial ogue with him,
to which he responded positively. Later the Pope himself went on record to say
that “Inter-religious dialogue and intercultural dialogue between Muslims and
Christians cannot be reduced to an optional extra. Itisinfact avital necessity on
which in large measure our future depends.”*® Christian leaders welcomed the
Common Word initiative with enthusiasm. The messagesthe two sides exchanged
between them basically came to this: we need to work together because we share
an interest both religiously and also with regard to the security of our populations.
Muslims, Jews and Christians hold in common between them the love of God,
and love of neighbour.

The question as to ‘who is the neighbour’ may need to be readdressed in the
context of today’s highly globalised world, which only serves to accentuate the
meaning and purpose of neighbourliness. We have many interests in common,
and the one uppermost is that as neighbours we should be able to live in peace
and security alongside one another.

The Qur’anic conception of neighbour is inclusive of “neighbours who are
near, neighbours who are distant, the companion by your side, and the wayfarer
[you meet]”.®® The first two need no explanation. As for companion by your
side, this may be one's friend and associate, or one who may be sitting next to
at a congregation, meeting or event, just as the wayfarer one meets may be a
travel companion or even a casual acquaintance on one's travels. The renowned
Qur’an commentator al- Qurtubi (d. 1273 CE) wrote that neighboursin thisverse
include Muslims, Jews, Christians and polytheists. Abdullah Yusuf Ali further
commented that of the four types of neighboursreferred to in this verse, “the last
ismuch wider” than the preceding three.*°

Without wishing to enter details, hadith reports provide categorical evidence
on how the Prophet Muhammad, pbuh, repeatedly advised his Companionsto be
kind to their neighbours, observe their sensitivities and respect their rights. The
Prophet had himself done so on numerous occasions, and also elaborated, more
specifically, the rights of neighbours over one another. The neighbour’s rights
include as in the following hadith:

If he seeks your help, help him; if he asks you for a loan, loan him;
if he becomes poor, support him; if he falsill, visit him; if he dies,
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participate in his funeral; if acalamity befalls him, comfort him; do not
build higher than his house nor block fresh air and light on him; and do
not annoy him.*

Following the Regensburg Lecture, the then Archbishop of Buenos Aires,
and now Pope Francis advised “careful construction of a relationship with
Islam that Pope John Paul 11 built over the last twenty years.” Muslim religious
scholars and institutions welcomed Pope Francis's election, as he had indeed
lived up to his reputation of humility, compassion, and support for genuine
dialogue. After his election at a large gathering with ambassadors from foreign
countries, Pope Francis called for more inter-religious dialogue “particularly
with Islam.”#?

Leonard Swidler, a Temple University Professor, wrote that dialogue is about
experience, listening and explaining, not just scoring points in an argument. He
advised that a dialogue participant may define himself but not the other, as one
seeing from outside cannot fully define another. To invite others to reveal their
opinion, one must reveal one’s own opinion first even if the truth be unpleasant.
Participants should also cometo the dial ogue with no hard and fast assumptions as
to where the points of disagreement may be.*®* Dialogue needsto be a continuing
effort of engagement and response to issues. The alternative would be, as Dr
Adil Ozdemir and Dr Terence Nichols of University of St. Thomas's Centre for
Muslim-Christian Dialogue jointly wrote “Misunderstanding and suspicion;”
dialogue istherefore “avital necessity.”*

Diaogue occurs in many practical ways too. David Burrell recounts Muslim-
Christian personal encounters at university campuses, as roommates, in
conversations, and in mixed neighbourhoods. In religiously mixed societiesin the
Middle East, neighbours share in each others' feast day celebrations, exchanging
food and concern for family members in need. In such circumstances, those
involved often come to realise how much more they need to know about their
own faith in encountering what they have of another’s. What istelling about each
of these scenarios is that persons are drawn to persons in a milieu which calls
for sharing, only to discover that their sharing reaches into hitherto unsuspected
faith dimensions. So sharing human concerns allows the manifest differences to
be fruitful rather than off-putting.*

The rising interest in peace studies has put a spotlight on religion as the
missing link. Religion was often not included in such studies, but this has now
changed. In hisReligion: The Missing Dimension in Statecraft, Douglas Johnston
noted the near silence about religion in many contemporary fields — peace and
development studies among them. The religious dimension is significant whether
acommunity enjoys afragile peace or is enmeshed in outright violence. Thereis
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little probing analysis of how religious factors are involved in peace building.*
In her The Mighty and the Aimighty, Madeline Albright stressed that the religious
factor must be taken into account. Human security, a widely-used but also a
fuzzy term, marks a shift about security. Historically, the literature on security
was dominated by armament and war, which is how changing toward a broader
concept of the development of human potential.

Religions for Peace, the global interfaith organisation, took the concept of
security still further by using the notion of “shared security” to underline the
message that no one is safe unless everyone else is.# Interconnectedness is
the hallmark of globalisation, which has also meant globalisation of crises.
Interconnectedness has, moreover, accentuated common responsibility, which
underlines the work of international interfaith forums, such as the Common
Word, Charter for Compassion, the Earth Charter, Building Bridges Seminar, and
Groupe de Recherche Islamo-Chretien. Smaller national level Muslim-Christian
forums also operate in Lebanon, Egypt, Turkey and el sewhere over issues mainly
of pluralism and interfaith cooperation.

From the Islamic perspective, dialogue is meant to identify and strengthen
commonalities between the dialogue partners, who are al so advised to recognise
but manage and reduce their differences. All effort toward these objectives
should be informed by ethical norms and goodwill.®® Interreligious dialogue
should aim at securing the common good, enjoining what is right and rejecting
what is wrong and harmful .*° These objectives could subsume awide variety of
subjects: global security, international peace, socio-economic justice, ensuring
adequate supplies of food and energy, aswell aswaging ajoint campaign against
human trafficking, drug abuse, production of weapons of mass destruction, and
terrorism.*

A different approach to interreligious dialogue which has become the focus
of much attention as of late is the dialogue of praxis. It is essentially about
working to bring different religious communities together to address practical
problems that may have little to do with religious beliefs. The result can be better
understanding and even new friendships and alliances. Dialogue of praxis may
thus focus on environmental issues, media coverage, water issues, policy and
practice of orphanages and the like.>

To take a somewhat unlikely example, an interfaith group in Ghana came
together concerned about garbage and sanitation. They called their effort a
‘crusade against filth” underlining the idea that cleanliness is a common theme in
every religion. Theimpulseto act also came from an upcoming sporting event. So
the religious leaders worked together on a clean-up campaign, public education
and media outreach. They succeeded initially but then ran up against problems
asthey lacked a clear organisation and had no comparative advantage in running
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garbage trucks. However, returning to Accra a year later, the religious leaders
were focused on a complex election saga that threatened to produce tension. But
because they had known each other on the garbage challenge, they were able to
mobilise and head off conflict during the elections.5?

Notwithstanding many promising initiatives that have come from younger
Catholicsand Muslimsin Britain, France, Germany and el sewherein recent years,
most of the participants in interreligious dialogue have remained nevertheless to
be older people. Asfor the question: who isinvolved? Religious |eaders, scholars
and experts or lay congregations? In response it is said that inter-religious
dialogues are often held among exclusive groups who hardly need persuading,
and they operatein relative isolation from the lay congregations.

One particular area of common concern where Christians and Muslims can
work together isto improve the conditions of the religious minorities.

lll. Working Together to Help Religious Minorities

Muslim minorities living in the West face the challenges of a secular
consumerist culture as well asissues of identity and citizenship that have taken a
turning for theworsein the aftermath of 9/11. Yet compared to Muslim minorities
elsewhere, thoselivingintheWest enjoy greater freedomto practicetheir religion.
Some of the challenges they face are unprecedented and the rules of Islamic
law concerning them have also remained relatively under-developed. Thiswould
explain the emergence of anew branch of Islamic jurisprudence under the rubric
of figh al-aqaliyyat (jurisprudence of minorities) in recent decades, which is still
developing.

While endorsing the numerous UN Conventions on the rights of minorities,
Abdullah b. Bayyah considers the case of Muslim minorities in non-Muslim
majority countries, from the juridical viewpoint, as a situation of necessity —
even emergency (awda“ dariirah wa idtirar). This would justify concessionary
rulings, the devel opment indeed, of aspecial jurisprudence that takesinto account
the prevailing conditions of each country and community.>

Broadly, Muslim minorities are expected to observe the religious and ethical
guidelines of Qur’an and hadith concerning their relations with followers of other
faiths. They must accordingly cultivate mutual respect and friendship with their
host communities. The same holds true with regard to the treatment of religious
minorities living in Muslim majority communities. It isimportant, however, that
text and scriptureisread and interpreted in the light of historical and contemporary
developments. Sayyid Fadlullah of Lebanon thus wrote in his comment on the
Qur’'an (a-Mumtahanah, 60:8) - that this verse “emphasises upon us to treat
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them [non-Muslim minorities] well, show favour to them, be just to them by
acknowledging their rights, and not impinge on their legal and human rights.”%*

In response to a question whether Muslim minorities abroad may submit to the
laws of non-lslamic countries, Sayyid Fadlullah made thefollowing observations:
If thelawsin question do not contradict aclear injunction of 1slam, then Muslims
must abide by them, according to contract, and the entry visa, leave of stay
or asylum by which he or she has been admitted into the host country is their
contract. “A Muslim must abide by the rules of public order in any society he
dwellsin.”* The detailed five-point advice that Fadlullah gives to Muslim youth
and emigrants who live away from their home countries may be summarised as
follows: 1) to be honest and trustworthy; 2) to preserve their interna unity and
protect it in terms of ideas and voicing of their legitimate needs and interests; 3)
to build good relations and preserve peace and security in their host country; 4) to
open up to beneficial political, cultural and social conditions that help them live
at ease wherever they are; and 5) to present a positive image of 1slam.

The historical context has evidently changed due to new political redlities.
The modern nation state has effectively removed the earlier distinctions among
citizens based on religion. The laws of citizenship and constitutional guarantees
of equality beforethe law have, on the whole, departed from the earlier positions
of differentiation based on religion in favour of citizens' equality in rights and
obligations. A number of Muslim scholars, including Muhammad al-Ghazali,
Abdul Hamid Mutawalli, Yusuf a-Qaradawi, Salim el-Awwah, Rashid al-
Ghanouchi and the present writer have gone on record to say that non-Muslim
minorities have the same rights and obligations as other citizens - they pay tax
and participate in military service just like other citizens. The fighi expression
dhimmi (non-Muslim citizens) should therefore be replaced by muwatinin
(compatriots); for they are citizens and compatriotsin the full sense entitled to be
treated equally before the law, as | elaborate below.>”

Dhimmi is aderivative of dhimmah, a contract that is concluded between two
parties. It is not a ruling or hukm of Shariah of permanent standing and has no
independent existence unless it is created by the contracting parties. Dhimmah
existswhen the partiesto it are in existence. In historical terms dihmmah cameto
an end, as Salim el-Awwah has aptly observed,*® with the onset of colonial rule
in the Muslim lands, because the parties to it no longer existed, hence neither
the dhimmah nor its bearer dhimmi existed any longer. This was because the
western colonial state did not apply the regime of dhimmah and no dhimmis
could therefore be said to exist as of that time. The whole concept of dhimmah
has therefore been replaced by muwatanah (citizenship).

On abroader note, Muslims and Catholics may decide to explore the prospects
of cooperation between them in many other areas, such asthe ones outlined bel ow.
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Conclusion and Recommendations

Muslim and Christian leaders and intellectuals are called upon to learn
more about each other, their beliefs and their concerns with a view to
mi nimise misunderstanding and ignorancethat breed suspicion, unfounded
accusation and prejudice.

Selected Muslim and Catholic universities and institutions of learning
should establish exchange programmes for visiting individuals and groups
to take specially designed orientation courses. Thismay also include youth
visits and interviews that could help generate better understanding of the
two religions. If so desired, the programme may be further extended to
involve researchers and twinning of research projects on issues of mutual
concern.

School and university textbooks in Christian and Islamic countries should
be revised to refrain from making derogatory references to each other, and
advise their respective youth to nurture conciliatory approaches toward
better understanding. That said, derogatory references to Christianity are
probably lessof anissuein Islamic sourcesand literature compared to their
western counterparts — due mainly to Islam’s recognition of Christianity
asavalid religion.

Governments should provide opportunities for youth and women to
participate in decision-making and in leadership training programmes.
Thisis aready happening in varying degrees but greater effort is needed
and called for.

The ‘ulama’, imams, church leaders, interfaith groups and associations
should improve the ways they communicate with youth and women. They
may need to make themselves less judgmental and more approachable so
as to improve the climate of understanding with youth and women that
need their guidance.

Universities should revise their curricula to address youth and societal
issues in consultation with civil society and business leaders to map out
the skills required of their graduates. Youth unemployment can partialy
be addressed by greater access to vocational and technical training.
Islamophobia and extensive misrepresentation of 1slam in western media
have become widespread and a hindrance to successful interreligious
cooperation. Religious |eaders, scholars and medialeaders are called upon
to rectify false and exaggerated presentations of both Christianity and
Islam in their respective constituencies.®
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THE ‘WHITE ARMY OF TERROR’: EUROPEAN CONVERTS
TO ISLAM AND PUBLIC IMAGINATION

Monika Gabriela Bartoszewicz*

Abstract: This paper focuses on the representation of European converts
to Islam in the public imagination. Firstly, the theoretical grounds for
representations of converts in public imagination are identified and media
images of converts involved in political violence are presented. The second
part of the paper discusses the three prevailing motifs pertaining to European
converts to Islam within the context of political violence. The Young and Angry,
Swift and Deadly, and Gullible and/or Brainwashed motifs present in public
imagination, and ubiquitous in the media and pop culture, are often mimicked
in scholarly analyses. While these three images are not the only media
representations of European converts to Islam, they are the most prevalent
and thus indicate the main influences in shaping the public imagination. This
paper accordingly elucidates how such conceptualisation leads to a false and
misleading perception of the connection between European converts to Islam
and terrorism.

Keywords: converts; Islam; media; stereotypes; public imagination; terrorism

Introduction

The specificity of the terrorist threat to Europe, with its home-grown, bottom-up
dynamics, drew attention to European convertsto |Ilamwho arebelieved to be present
in terrorist organisations in large numbers, where they occupy key positions and are
considered to be assets of high operational value. The specificity of converts made
them a particularly interesting object of public imagination both reflected and shaped
by the mediaunderstood as printed and broadcasted information (i.e. newspapersand
magazines, radio, TV and online media). These visions are fuelled and reinforced by
media coverage, which furthers the spectre of ‘the white army of terror’.

The cliché stipulates that, because converts want to prove themselves worthy
of newfound faith, they are more prone towards radicalisation and fanaticism that
know no national boundaries.! This paper challenges the inflammatory, distorted
and infused with disparaging stereotypes images implying that converts are the
prodigal sons and daughters who went over to the ‘dark side of the force’ and
allied themselves with the enemies who fight against everything the public holds
dear. Trying to find an explanation for the tremendous success of stereotypes in
shaping the public imagination, one needs to examine media influence over the
people’'s common perception as well as their ability to project, repeat and spread
images easily convertible to stereotypes.
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As Meili Steele points out, the difficulty with talking about public meanings
from the outside derives from problems with developing a conception of public
imagination, which would allow for bringing together contrasting approaches
to the question of meaning.2 This paper follows her understanding of ‘social
imaginary’ as “the images, plots, symbols, and background practices through
which citizens imagine their lives’. Thus, public imagination serves as a tool
for recontextualising beliefs, concepts and images, enabling people’s situations
or phenomena, which are not amenable to replicating existing institutions of
meaning. This definition is accepted because it avoids the tensions between the
objectivity and subjectivity of shared dimensions when discussing political life,
and it ssimultaneously transcends the mental landscape of an individual to reach
out to the collective.

This paper is an attempt to map out the realm of public imagination regarding
European converts to Islam. The previous research in this area was restricted to
European Muslims® or to minorities in general.* The present paper builds on
the previous studies. However it offers a refined analysis of European converts
to Islam arguing that: a) there is a palpable shift from the ethnic to the cultura
criterion and so, consequently, b) converts are portrayed as the ‘other’ or, as
Saeed® phrased it, ‘the alien within’, and c) projected into the sphere of public
imagination in alimited repertoire of representations which can be grouped into
three stereotypical images. Young and Angry, Swift and Deadly, and Gullible
and/or Brainwashed. Such images are transferred to the public at large and taken
seriously as a socia fact. In order to develop this argument, it is necessary to
examine the media coverage of European convertsto Islam and identify common
denominators of these repetitive narratives on which the storylines are built.

Popular images prevalent in the media, newspapers, books and films reinforced
the stereotype of a convert as a somewhat disturbed individual posing aterrorist
threat to the society and the state. Such seeds sown in the fertile ground of mass
imagination produced a persuasive visualisation of an ineluctable danger posed
by the converts. Thus, a topos was born and took root with its own dynamics
and meaning, contributing to what Sheila T. Murphy described as a “ perceptual
baggage” of shared beliefs — in this case regarding the European converts to
Islam.® This stems from the simple logic stipulating that a set of uncomplicated
assumptionswill be easily translated into a potent image. A symbol transforming
the often contradictory and confusing reality into an easy and digestible world that
can be fixed and the problems, otherwise incomprehensible, solved according to
the tangible, cognitive assumptions based on a worrying lack of knowledge and
recognition. Simultaneously, the very same public imagination which shaped the
picture of a European New Muslim (ENM) in atrivialised and demonised way
became a basis for security policies and strategic analyses.
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Images and Stereotypes

Stereotypes, i.e. generalisations about social groups attributed to all the members
without regard to variations existing among them, populate the media even
though the researchers find these representations false. According to Gorham,
stereotypical representations are important for two reasons. as agents conveying
certain meaning and enabling action based upon it.” Writing on the history of
stereotyping, Sitaru noticed that the Western world inherited an assortment of
stereotypes on Islam from the colonia period.® These are deeply embedded in
public imagination influencing and reinforcing pejorative perceptions through
repetitive images and motifs. Seiter reminded that Walter Lippman, who coined
the term ‘stereotype’ in his seminal book Public Opinion (1922), insisted that
thereis a clear link between public imagination and the stereotypes as the latter
are simply pictures, i.e. images, employed by people to project and comprehend
the reality.®
Myth and purposefully misleading information constitute the core of astereotype
building a simplistic, rigid and erroneous image based on discriminatory set
of values.’® Seiter® underlies that stereotypes have a descriptive aspect which
can be accurate albeit selective as well as an evaluative component applied to
justify social differences resulting in an image tainted by ideology. Repetition of
stereotypes, concludes Seiter, in terms of narrative conventions is so ubiquitous
because it provides the lowest common denominator for building storylines
which in turn resonate with the public imagination.’2 In order to become a
stereotype, the given image needsto be reinforced and thus Graber concursthat it
is very difficult to dispel the mythical images because they are so entrenched and
incessantly repeated and because findings that contradict established orthodoxies
are not well received by the public given the inherent resistance of stereotypesto
information which contradicts them.™ In this context, Saeed argues further that
the media representations focus on those who are the subject of public anxiety.™
This is reinforced by Bullock and Jafri, who in their analysis expose how the
media shape who belongs and who does not belong to a given community (e.g.
nation).”® Following the footsteps of their reasoning, | argue that European
convertsto |slam are seen and presented in the mediaas an implant of ‘ otherness
rather than being viewed asreligious Europeansin their own unique way. Instead,
converts are portrayed as outsiders, as the ‘ other’, members of religion hostile to
European values, espousing hatred, violence and gender oppression.
Thisiscrucial since, asMurphy asserts, mediaportrayalsnot only may activate
stereotypes, but also influence the subsequent judgments involving members of
the stereotyped groups, and as such have a direct impact on the socia as well
as political reality around us.’® Ramasubramanian accentuates that people form
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stereotypes about others even with minimal or no direct contact with given social
group.’” This ability to reach the public imagination via a ‘ cognitive shortcut’
gives the media special consideration. The generative capacity of stereotypes,
underlies Tarlo, incorporates the circulation of counter-stereotypes by groups,
which are more likely ‘othered’ as well as influences the processes of self-
stereotyping.® Ramifications of this dual dynamics allowing the stereotypes
to have an immense impact on communities are even more pronounced when
we take into consideration the research by Burris and Jackson who claim that a
devout religious commitment partially reflects individual’s motivation to engage
in religious self-stereotyping.’® By this token, if converts perceive themselves
as exemplary religious group members and they absorb the media narratives
shaping the realm of public imagination, they might be conditioned to align with
the ubiquitous images presented by the mediain spite of initial differences.

Converts

In reality, of the whole convert community, the overwhelming majority leads a
peaceful existence and only a small fraction isradical. An even smaller number
proceed to engage into terrorist activities. Edwin Bakker in his study, Jihadi
Terrorists in Europe reports that there were fourteen converts to Islam (thirteen
peoplewith aChristian and onewith aHindu background) participating in terrorist
attacks.?® While the situation has considerably changed with the growth of the
Islamic State of Iraq and Levant,? and then the establishment of the caliphate—a
single state, transcending hitherto national borders based on the Qur’anic law
of Shari’ah.22 In the many human rights abuses, massacres, acts of terrorism,
including the execution of James Foley, and other forms of political violence
widely covered by the global media about 3,000 fighters from the West are
involved of whom many seem to be converts. In spite of being a minority, this
small group of individuals has become emblematic, often taken as representative
of the whole convert community projected onto the public imagination.

In thisstudy | map out only the most repetitive images, clichés and stereotypes
identified during my research bearing in mind that only recently has the interest
in the whole convert community in Europe increased significantly. In public
imagination conversion to Islam is most commonly explained in terms of
“eccentricity, theinsincereby-product of amarriage, the outcome of psychological
crisisor disorder, social maladaption...” Those who speak about converts either
perceivethem asadanger to the secular state or focus on thereligiousand cultural
‘otherness’ of their identity. Thisis even more pronounced in the contemporary
world, where security and strategic considerationshaveacentral place. The public
imagination stipulates that, after conversion, New Muslims want to prove their
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worth and sincerity of belief and thus become ‘ more Muslim than Muhammad’,
in turn becoming particularly vulnerable towards radicalisation. In the absence
of any meaningful narratives from the converts themselves, proxy hypotheses are
built on thin grounds of extrapolation. Extreme examples are projected asanorm
and embedded within negative discourses. The troubled childhood/adolescence
thesisis often invoked, like in the case of Vladimir Khodov, who was one of the
six leaders in the 2004 Beslan school hostage crisis or Pascal Cruypennick, a
white convert from Belgium, who was arrested on suspicion of sending suicide
bombersto Irag.

Cruypennick spent some time in prison, married and divorced an African
woman and finally converted to Islam. As a Muslim, he pressed his girlfriend,
a young Rwandan convert Angelique, to travel to Irag on a suicide mission.
Angelique did not yield and later gave an emotiona interview on Belgian
television explaining how Cruypennick tried to manipulate her. According to the
media, unhappy childhood, trauma of physical abuse he had suffered from his
father and subsequent divorce of his parents pushed him into the life of crime.

Similarly, Jeréme Courtailler and his younger brother David who came from
a French Catholic petit-bourgeois family are presented as the sons of a respected
butcher who, after hisbusinessfailed, divorced hiswife, and abandoned hisfamily.
The Courtailler brothers first turned to alcohol and drugs, and then converted to
Islam. Jer6me moved to London, where he subsequently radicalised, travelled to
Pakistan, and is now being held in Holland, suspected of an attempt to blow up
the U.S embassy in France.®

Media coverage on Islam in general and on converts in particular focuses too
much attention on sensationalised and/or violent eventswith frequently inaccurate
or simplistic imagery, ignoring the nuances and alowing the stereotypes to
develop in the audience’s mind. It almost feels asif the same story isretold over
and over again, with only a minor adjustment and small details, like the name
or the country of origin amended here and there. The narrative shifts from the
focus on ethnicity, to identity and culture. Thisis proved in a study by Sheridan,
whose results suggest that religious affiliation might constitute a more powerful
prejudice predicator than race or ethnicity which is exacerbated by feelings of
fear and vulnerability and a perceived threat of the ‘enemy within'.% There are
no major differences between Cruypennick, Khodov and Courtailler. In the
precipice of public imaginary one can find the same elements just in different
configurations: rebellious youth, influence of an impressionable older colleague,
conversion and radicalisation with subsequent engagement in some sort of
illegal activity. At the same time, the stories of converts presented in the popular
discourse in spite of the deceiving depth and richness of details are devoid of any
information that could contextualise political violence.
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Taking the topos of a violent convert out of context and infusing it with life
independent of reality is, perhaps, most pal pably observable in the case of Rakan
Ben Williams. Ben Williams studied in a Western educational system, prayed in
Christian churchesand lived aWesternlife; hedrank a cohol, lived promiscuously,
and hated Muslims. But then, Ben Williams experienced an existential shift and
secretly became a devoted Muslim adopting Al-Qaeda’s aims and values. Hidden
in Europe, undetectable, Rakan Ben Williams is ‘the one who thirsts for the
blood of the Crusaders, the secret soldier of Al-Qaeda,’ gathering information
and planning attacks and various I slamic websites presented hiswarnings as well
as hunger for martyrdom. It would be terrifying if not for the fact that Rakan Ben
Williams does not exist in reality — he is just a created figure, a media creation,
stereotype of the model jihadi warrior who was born and raised in the West and
now fighting against it meant to inspire other converts to follow his footsteps.?’

Although the world of media is not a monolith, there are dominant and
recurrent themes that prevail (positive exceptions notwithstanding) and thus a
conceptual framework should be adopted. Imaginary patterns stem from mixing
unrelated factors (e.g. gender and religion) and maintaining confusion through
semantic relativity that orchestrates discursive conflicts of two different cultures
whereby Islam isincompatible with democratic values as areligion of violence.
The catalyst for the growth of such images is drawn by a negative discursive
frame, which leaves a vast space for media manipulation and stereotyping. In
public imagination, there are three main motifs regarding European converts to
Islam within the context of political violence. Media, which feed the repository
of images and visualisations, usually portray the converts as Young and Angry or
Swift and Deadly. Occasionally, athird picture of a Gullible and/or Brainwashed
convert resurfaces. Only very rarely the converts are presented in a different way,
although invariably such stories are meant to show an ‘exception to prove the
rule’

Young and Angry

The Young and Angry portrait grounds this study in a broader perspective of
socia reality beliefs. Media stories projecting this image into the public realm
tie together identity, socio-economic cohesion and security issues, and associate
converts with social conflict on the one hand, and with cultural disharmony on
the other. There are several stories presenting young people as young idealists
revolting against the established system. This is, perhaps, best seen among
several French converts, including the Courtailler brothers David and Jerome,
and Christopher Caze al of whom fought in Bosnia and were later involved in
other jihadist activities. Christopher Caze, a 25-year-old former medical student
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who travelled to Bosnia as a hospital medic and returned to France as a radical
Islamist only to lead the so-called Roubaix Gang with links to GIA. In March
1996, when the leaders of the Group of Seven industrialised nations, including
French President Jacques Chirac were to meet in Lille, near Roubaix, Caze's
group filled a Peugeot with explosives and compressed gas, and parked it three
blocks from the meeting site. French police defused the bomb and raided the
group’s hideout in Lille. Four of the terrorists were killed there and Caze, who
managed to escape, was stopped the next day at a roadblock and shot during an
attempt to ram his way through the blockade. In short, this motif accounts for a
youthful rebellion expressed in religious terms. As Roy observed, “To convert
to Islam today is a way for a European rebel to find a cause; it has little to do
with theology,”?® and thus converts are portrayed as revolutionaries, who are
not involved in actual conflicts and instead feed off the imaginary perception of
dissent.

The Young and Angry motif is also the favourite explanation for female
radicalisation. It provides a repertoire of images potent enough to interpret the
phenomenon of women-terrorists. In this context, the iconic image of Muriel
Degauque, the first white female suicide bomber, epitomises the Young and
Angry motif in public imagination. Muriel Degauque was born and brought up
as Catholic in the small factory town of Monceau-sur-Sambre in Belgium. In
spite of her working class background, she graduated from the best high school in
the area. Her life changed diametrically after the tragic death of her brother, who
was killed in a motorcycle accident: she started to drink heavily; became a drug
user (although she was never arrested); and she sometimes ran away from home
or was seen sleeping at the doorstep of alocal community centre. In her early
twenties Muriel moved out to Brussels and married a much older Turkish man,
whom she subsequently divorced two years later, in 1990. Being a very pretty,
blue-eyed blonde, she had several boyfriends, leading her mother to remark
that she lost count of how many relationships her daughter had.?® In the late
1990s, Degaugue met an Algerian man who introduced her to Islam, to which she
converted (nonetheless, without forming any romantic relationship with him).
Shortly after becoming Muslim, she met Issam Goris, who was seven years her
junior, the son of a Belgian man and a Moroccan woman, and known to Belgian
police as aradical Islamist.®® They got married in 2000 and moved to Morocco
where Degauque learnt Arabic and studied the Qur’ ran.

The couple returned to Belgium two years later; by then Degauque was no
longer Muriel but Myriam. Media stories presented how new religion became the
axis of her whole life and replaced everything that was there before. Migration
to a foreign country followed by a social and cultural rupture only intensified
the importance of Islam. Media representations formulated the same concerns
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regarding her lifestyle: Degauque was wearing not only a headscarf but a chador,
i.e. afull length robe worn by Muslim women in North Africa. Eventually, she
wore a burga with gloves so no one could recognise her, not only the regular
Belgians who did not suspect a white Belgian, but even her friends who had
known her for a long time.®! Journalists targeted convert’s socia circles and
reported that Degauque removed herself from all kinds of non-Islamic influence
and with the exception of her parents, she socialised only with Muslims. Another
theme explored by the media was the fact that not only did she conform to the
strictest interpretations of Shari’ah, but also required other people, including
non-Muslims, to follow them. For instance, when she and her husband were
visiting her parents, she would eat separately from her father and forbid them to
turn the TV on or to allow any alcoholic beverages to be consumed in the house.
During interviews Mrs Degauque described her daughter as “more Muslim than
Muslim,”32 and explained how the relations with her family suffered because
parents remained sceptical towards Islamic lifestyle of their daughter. The family
grew very distant, eventually to the degree that Degauque did not even visit
her mother when she was hospitalised. Similarly, Mr And Mrs Degauque did
not even know that their daughter left the country when in August 2005 Muriel
called for the last time from Syriainforming her parents she would be gone for
more than ayear. On 9 November 2005, at the age of 38, Degauque committed a
suicide attack against American forces in Baquba, Iraq driving past aU.S. patrol
and wounding one soldier, in what is believed to be the first European woman
convert suicide mission which became afocal point of al the media stories.®

Gullible and/or Brainwashed

Prevalence of this motif in popular imagination was relatively short-lived and
its proliferation proved to be inversely proportionate to the degree of terrorism’s
pervasiveness. In the past more than now converts were depicted as helpless
individuals driven into the arms of religious group by “brainwashing” where
groups mould new members through manipulation. It is worth mentioning
though that the popular theory of brainwashing and coercive conversion is non-
existent among European converts to Islam and these theoretical explanations
of submission to powerful manipulation and group forces* are not present and
therefore cannot be used to explain the phenomenon of converts’ engagement in
terrorism. Another variance of the Gullible and/or Brainwashed stereotypeinvokes
animage of female convert lured to faith viamarriage or romance. Several media
stories purveyed images of Samantha L ewthwaite, the White Widow, involvedin
theterrorist attack in aNairobi shopping mall, which killed more than 70 people®
or Sally Jones (Umm Husain), a female British convert who travelled to Syria
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to join the Islamic State with her jihadi husband®® emphasising their naivety or
opportunism.

Notwithstanding the reality, popular imagination feasts on the deathly potential
of such a combustible concoction when a susceptible convert is preyed upon,
radicalised and lured into terrorism. The Gullible and/or Brainwashed motif
is best exemplified in the case of Mohammed Rasheed (Nicky Reilly), who in
May 2008 was persuaded to attempt a suicide bomb attack in a restaurant in
Exeter by British-based radicals.®” According to the media his actions and even
his conversion are supposed to be manifestations of his vulnerability. The media
reported that Reilly, a recent convert, stood out as the lone English convert in
the Islamic Centre for Ply and Cornwall in the Mutley area where he attended
prayers.® In a statement released on the evening following the alleged attempted
bombing, Deputy Chief Constable Tony Melville said: “Our investigations so
far indicate Reilly, who has a history of mental illness, had adopted the Islamic
faith. We believe, despite his weak and vulnerable state, he was preyed upon,
radicalised and taken advantage of.” This statement was constantly repeated and
expanded onin all the mediareportsthat followed. In thefertile ground of popular
imagination the seed grew quickly and Reilly became the victim — a vulnerable
individual who had been brainwashed and corrupted. Having been brainwashed,
he cannot be held fully responsiblefor hisown actions. So thereistransference of
responsibility for the alleged attempted bombing as his involvement in the attack
was in some way involuntary.

This motif shows interestingly how in the public imagination conversion to
Islam is causally linked to mental illness or other deficiencies rendering the
convert unable to apprehend reality. Reilly’s naivety is the main factor which
removes responsibility not only for his involvement in the attempted bombing,
but also for his conversion to Islam. This understanding is clearly visible in the
comments from Reilly’s neighbours, who claim that Rellly is *naive and easily
led” and “can’'t think for himself.”* Furthermore, because Reilly is “mentally
ill” with “the mental age of aten-year-old,” his actions, including his conversion
to Islam, were not done of his own valition. To the contrary, in the discursive
space of public imagination, Reilly was presented as an individual with mental
health problems, who has been brainwashed into converting to Islam and was
then radicalised, i.e. persuaded to carry out aterrorist attack.*

In Reilly’s case, the gullibility factor is encapsulated in his mental health
problems. Whileall the publicimages presented Reilly as someonewith “ahistory
of mental illness’ or “mentally disturbed,” the details varied considerably. While
some argued that Reilly was sectioned under the Mental Health Act, and had
been in residential treatment, others acknowledged that the convert is a former
mental patient, but instead of diagnosing him with schizophrenia, they argued
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that Reilly’s psychiatric needs are rooted in the fact that he suffers from some
other form of disability. The images differed slightly from Asperger’s Syndrome
to autism to an obsessive compulsive disorder. Furthermore, as if one factor
was not strong enough to account for engagement in terrorist violence, other
narratives presented Reilly as someone with a history of self-harm and several
suicide attempts. According to these versions Reilly had a very low 1Q, which
not only caused learning difficulties, but also made him unable to exercise proper
judgements. Again, in the plethora of public images the details varied: Reilly
either self harmed by dlashing his wrists or took an overdose when he was 16
only to stab himself in the stomach. Alternatively, his suicidal tendencies were
accentuated. Similarly, the public imagination could not decide whether Reilly
made only two apparent suicide bids or tried to commit suicide several times. The
final reason why it was possible to brainwash Reilly into committing a terrorist
attack is because the convert comes from a dysfunctional family.

Thus, the narratives suggest that Reilly should be seen nearly blameless asin
the whole terrorist plot he was a manipulated puppet, while his conversion and
his actions are merely manifestations of his vulnerability. These vulnerabilities
rendered him inept and lacking life-skills and subsequently provided and easy
prey for Isamicradicals. In publicimagination, Reilly “obviously met up withthe
wrong people” and “was brainwashed into becoming a Muslim”# by others who
masterminded the whole terrorist plot. While the case of a“Big Friendly Giant”#?
still remains somewhat exceptional, the aim of a Gullible and/or Brainwashed
motif in public imagination isto highlight how vulnerable people are being taken
advantage of by extremists.

Swift and Deadly

The Swift and Deadly motif is the most ubiquitous of al the media portraits
of European converts to Islam present in public imagination. It preys upon the
subconscious fear of terrorist attack that is impossible to predict and prevent,
and in this sense the figure of a blonde, blue-eyed convert epitomises all the
terrors. “1 lived exactly the kind of life that every young person in the West
wants to live. But | could not see any meaning,” wrote Eric Breininger, also
known as Abdul Gaffar EI-Almani in his memoirs.*® Breininger is an author of
Mein Weg nach Jannah (My Path to Jenna— Jenna meaning paradise in Arabic),
an autobiography believed to be a genuine account of the German convert that
was published after his death on one of the jihadist websites and served as a
foundation for the media representations. The Swift and Deadly image provides
the parameters of the media debate and the stories converts within a discourse
directly referring to security issues. Representations follow the pattern of
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describing the departure from ‘normal’ to ‘radical’ or ‘extremist.” For instance,
media revelled on Breininger’s pre-Islamic life of ‘a typical western teenager,’
which included frequenting parties and numerous relationships with girls. What
was normal for him before the conversion, in hindsight became “following
condemned Satan’s way.”* Breininger's quest for the meaning of life took a
new turn, when in his workplace he came into contact with a Muslim colleague
who introduced him to Islam and took him to a loca mosque.® Breininger
found the truth and sense his life was lacking; like a castaway who discovers
a paradise island. Breininger converted and radicalised almost simultaneously,
and his conviction that everyone must live their lives according to the values he
professes, progressed incredibly fast.

The period of total withdrawal and swift transformation constitutes the second
building block of media representations pertaining to the Swift and Deadly
image. Media representations emphasise how converts fail to acknowledge
the important and meaningful intermediate positions, hybrids and syncretism.
To illustrate this point, they inform the public how after conversion Breininger
devoted himself to the study of Islamic audio lectures and books. He quit school,
stopped playing football, withdrew from his social circles and spent more time
with new “brothers in Islam”.* The representations are securitised in terms
of their impact on social harmony. Accordingly, they present how Breininger
convinced his German girlfriend to convert and marry him under Islamic law.
However, because it was not enough, he then demanded of his wife to stay at
home, avoid going out and observe the strictest Salafi interpretations of Shari’ah.
The woman refused to conform, as she converted only to please Breininger, not
out of genuine conviction; they ended the relationship and Eric moved in with
another convert, Daniel Martin Schneider, who in April 2007 was arrested as
a prime suspect in the Ramstein Plot. A week before Schneider was arrested,
Breininger |eft for Pakistan to obtain military training in one of the Islamic Jihad
Union camps.

The third main component of the storylines focuses on hatred and violence. In
a propaganda video released in 2008 and picked up by the media, especialy in
Germany, Breininger was seen armed and in fighter’s gear. The audience could
hear him confessing that he wants to die as a soldier of God.*” After his death
the verbal claims were further reiterated by invoking his diaries where he wrote:
“Hate of the kuffar [Arabic for “the infidels”] grew in me,” and the implication
is that he believed his choice to be the only option viable for every Muslim
person: “Every Muslim should instil in themselves that one must live according
to Allah’s laws and that we need to rebuild an Islamic Nation.”*® His theol ogical
deliberations and passages suffused with the pathos of a soldier of God were
widely quoted. Simultaneously, the two continuous variables, the threat from
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within and the threat from without, were interacting powerfully to enhance the
impression of imminent danger. In case of Breininger this referred to his callsto
all Muslims, not only males, to join the mujahidin (fighters). The rationale behind
it was the fact that many of the fighters wanted to start a family and Breininger
insisted that terrorist camp is an ideal environment for raising children free
from the harmful influences of the western societies. Thus, a vision of raising
a ‘white army of terror’ was projected, especialy that Breininger was alocated
in the German Taliban Mujahidin group created in the first place for German-
speaking Muslims who wanted to join jihad or, as Breininger described it: “to
fulfil their duties to Allah and fight in the path of Allah to make Allah's word
reign supreme.”* He was ecstatic to see the group steadily grow,® especialy that
the new group consisted of whole families with children making Breininger’'s
dreams of new generation of mujahidin areality.>* The final message, usually a
direct transcript from Breininger’s diary, was unequivocal:

With God's permission this offspring will become a specia generation
of terrorists that is not listed in any of the enemy’s databases. They
speak their enemy’s languages, know their manners and customs and
are able to mask and infiltrate the land of the kuffar [infidels] because
of their appearance. There they will Insha’ Allah be able to conduct one
after another operation against Allah’s enemies thereby sowing fear and
terror in their hearts.>

Conclusion and Recommendations

My explorativeresearch analysesthe most frequent stereotypes shaping the public
imagination by focusing on media images via discursive patterns concerning
European converts to Islam. By examining various types of media narratives, it
identified themes, topics and patterns grouping them into three most distinctive
stereotypes regarding converts to Islam. The list is by no means exhaustive; to
the contrary, exceptions or deviations occur. Nevertheless, it indicates the main
influences in shaping the public imagination with regards to European New
Musglims.®

In an attempt to address theoretical blind spots, this paper offers the flavour of
the three prevailing motifs present in public imagination pertaining to European
converts to Islam within the context of political violence. By examining various
types of media narratives, | pinned down themes, topics and frames grouping
them into three most distinctive stereotypes: Young and Angry, Swift and Deadly,
and Gullible and/or Brainwashed. Hence, three very persistent stereotypesinhabit
the realm of public imagination and set out the agenda for public discussion
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framing how the audience should think and talk about European converts. What
those three images have in common is the refusal to comply with the Western
way of life, renouncing the shared values and the core beliefs constituting an
alien element within the society. The power and impact of such stereotypes
and their concrete consequences should not be underestimated. In the words of
Emma Tarlo: “Much has been written about the power dynamicsinvolved in the
creation of dominant stereotypes and their oppressive effects as they collective
imaginaries and become a basis for collective action.”

The first one, Young and Angry picture presents converts as disaffected and
often troubled young people, who perceive the current wave of Islamic terrorism
as the new revolution and join an idealist fight against the evils of the world,
against therich, the powerful, and the unjust. From this perspective, The Qur'ran
appears as the new Das Kapital. The first motif renders the road from convert to
jihadist remarkably short and simple and the terrorist potential is immense. In
public imagination only because someone new to | slam does not have the cultural
bearings or religious grounding sound enough to resist radical interpretations of
Muslim faith. Consequently, it should be relatively easy to influence such person
and, furthermore, it isbelieved that many young converts come with romanticised
notions of the clash of ideas so typical for adolescents.

The second one presents converts as operational assets for the jihadist circles,
whereby the instrumental value of European New Muslimsisunderlined not only
in case of proselytising, logistics or support, but aso for planning and carrying
out terrorist attacks. Converts are portrayed as Swift and Deadly being the
ultimate hidden enemy. The second picture partially explains why, in spite of the
small numbers drawn to terrorism, the security services are stubbornly focusing
on converts, and why they perceive them as a serious and growing terrorist threat.
It furthermore coincides with a belief in coercive conversion and radical groups
pressurising the newcomers into committing acts of political violence.

The third and final motif explains converts’ terrorist activities with
brainwashing and naivety. Murphy warns against a belief that, through an
exposure to “disconfirming information,”®® which directly contradicts the
prevailing stereotype it will be rendered obsolete and diminished is naive.
Atypically counter-stereotypic examples that are too exceptional or deviant
either have no impact or provoke a*‘boomerang effect’ bolstering the stereotype
instead of conquering it. If Murphy is correct, then the (rare) media stories
conveying extremely positive convert images, do more harm than good.
Furthermore, it needs to be observed that just like violence breeds violence,
stereotypes breed stereotypes. Pointing towards strong negative stereotypes
of Westerners among Muslims, Sitaru observes that the arising stereotypical
imagery is interconnected and shapes parallel paradigms of self and other’s
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perception while provision of complex information does not mean that certain
images will lose credibility.s®

Religious illiteracy of journalists identified by Wright might be one of

the reasons for the media bias®” Unfortunately, the motifs present in public
imagination, ubiquitous in the media, pop culture and presented as social dogma
are often mimicked in scholarly analyses, which leads to a false and misleading
perception of the connection between European converts to |slam and terrorism.
Popular images present converts as gullible individuals, easy to influence and
prone to fal into an outbidding spiral when trying to prove their worth to the
new brethren. The ‘youthful anger’ hypothesisis adjusted and presented rather as
an ‘outbidding spiral’ with converts wanting to prove their true Muslimness and
show without any doubts that in spite of being newcomers to religion they truly
belong to the community of believers. Therefore, as opposed to the inchoate rage
of ayoung person who isin general very impressionable, we have ‘youngsters' in
religious terms, who want to prove that as Europeans they left behind everything
from where they came and everything that in their view the West stands for moral
emptiness, hedonism, secularism, shallow consumerism and even a perception of
aWestern conspiracy against Muslims. What is more, they are swift and deadly
asthey never hesitate, possess an intimate knowledge of the enemy and are nearly
impossible to intercept. In spite of the fact that some of these elements aretrue to
acertain degree, it is necessary to point out that these are not present throughout
all the cases of converted individuals. What in public imagination is presented as
arule, inreality provesto be rather an exception.

The paper suggests the following policy recommendations:

* Thereisaneed for aproper conceptua framework for the media portrayal
of ‘others’. Muslims with the radical and extremist inclinations constitute
avery small minority among the European converts and do not represent
the entire population of the European convertsto Islam. Therefore, media
bias and prejudice in covering of Islam and Muslims should be rectified.
All forms of ethnic and religious discriminations in the public space
should also be restrained.

* Since the religious illiteracy of journalists is one of the main reasons
for media misrepresentations of the European converts in media, the
journalists are advised to enlighten themsel ves about 1slam and its position
on radicalism prior to writing on the subject.

*  New convertsto Islam arein need of the proper guidancein understanding
the principles of Islam. Comprehension of the universal values of Islam
such as moderation, mercy, justice, equality and respect toward all human
beings may enable them to live more peacefully with themselves and their
larger societies and functional lives.
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In order to break the existing stereotypes, media could narrate more
successful and encouraging stories of European converts and their
contributions to humanity and their respective countries.

Notes

*

10.
11
12.
13.

14.
15.

Dr Monika Gabriela Bartoszewicz is the Head of Research in the Centre for
the Thought of John Paul Il in Warsaw, Poland. She can be contacted at
mbartoszewicz@centrumjp2.pl.

M. Bloom, “Female Suicide Bombers: a Global Trend”, Daedalus 136:1, (2007),
29-47.

M. Steele, Hiding from History: Politics and Public Imagination (New York:
Cornell University Press, 2005), 5.

T. Modood, Ethnic Minorities in Britain: Diversity and Disadvantage
(London: Poalicy, 1997); and A. Saeed, “Media, Racism and |slamophobia: The
Representation of 1slam and Muslimsin the Media,” Sociology Compass,vol. 1,
no.2(2007), 443-462.

P. Hartman and C. Husband, Racismand the MassMedia (L ondon: Dans-Poynter,
1974); T. Van Dijk, Racism and the Press (London: Sage, 1991); S. Cottle,
Ethnic Minorities and the Media: Changing Cultural Boundaries (Buckingham:
Open University Press, 2000); S. Cottle, Mediatized Conflict (Buckingham:
Open University Press, 2006); C. Allen, “From Race to Religion: The New
Face of Discrimination”. In T. Abbas (Ed.), Muslim Britain; communities under
pressure (London and New York: Zed Press, 2005), 24-47; E. Poole, Reporting
Islam: Media Representations of British Muslims (London: |.B. Tauris, 2002);
E. Poole and J. Richardson (Eds.) Muslims and the News Media (London: |.B.
Tauris, 2006); B. Zelizer and A. Stuart (Eds.) Journalism after 9/11, (London:
Routledge, 2002).

A. Saeed, “Media, Racism and Islamophobia,” 451.

S.T. Murphy, “The Impact of Factual versus Fictional Media Portrayals on
cultural Stereotypes’, Annals of the American Academy of Political and Social
Sciences 560 (November, 1998), 165-178.

B. W. Gorham, “Stereotypes in the Media: So What?’, Howard Journal of
Communications, 10:4 (1999), 229-247.

L. Sitaru, “Stereotypes about Islam and media commentators' discourse after
9/11”, Romano-Arabica 12 (2012), 235-260.

E. Seiter, “Stereotypes and the Mediaz A Re-evauation”, Journal of
Communication, 36:2, (Spring 1986), 14—26.

L. Sitaru, “ Stereotypes about Islam,” 239.

E. Seiter, “ Stereotypes and the Media,” 16, 21.

Ibid., 20.

D. Graber, “The Media and Democracy: Beyond Myths and Stereotypes,”
Annual Review of Political Science, no. 6 (2003), 39-160.

A. Saeed, “Media, Racism and Islamophobia,” 443.

K.H. Bullock and G.J. Jafri, “Media (Mis) Representations: Muslim Women in

ICR 6.1 Produced and distributed by IAIS Malaysia



40

16.
17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

MONIKA GABRIELA BARTOSZEWICZ

the Canadian Nation,” Canadian Women Sudies, vol. 20, no. 2 (2000), 35-40.
S.T. Murphy, “The Impact of Factual versus Fictional Media Portrayals,” 165.
S. Ramasubramanian, “Media-based Strategies to Reduce Racial Stereotypes
Activated by News Stories,” Journalism & Mass Communication Quarterly, no.
84 (2007), 249-264.

E. Tarlo, “Reconsidering Stereotypes: Anthropological Reflections on the
Jilbab”, Anthropology Today, vol. 21, no. 6 (December 2005), 13-17.

C.T. Burrisand L.M. Jackson, “ Social Identity and the True Believer: Responses
to Threatened Self-stereotypes Among the Intrinsically Religious,” British
Journal of Social Psychology, no. 39 (2000), 257-278.

E. Bakker, Jihadi terroristsin Europe: Their characteristicsandthecircumstances
in which they joined the jihad. An exploratory study (The Hague: Clingendagl
Security and Conflict Programme, 2006), 69-85.

“The Evolution of the IsSlamic State in Iraq and the Levant,” Sratfor (June 20,
2014).Retrieved from: <http://www.stratfor.com/video/evolution-islamic-state-
irag-and-levant#axzz3C43d5Cr7> (accessed 20 June 2014).

Council on Foreign Relations, “Islamic State in Iraq and Syria,” Council on
Foreign Relations (August 08, 2014), <http://www.cfr.org/irag/islamic-state-
irag-syria/p14811> (accessed 8 August, 2014).

“Why and How Westerners Go Fight to Syriaand Irag,” The Economist (August
30, 2014), <http://www.economist.com/news/middl e-east-and-africal21614226-
why-and-how-westerners-go-fight-syria-and-iraq-it-aint-half-hot-here-mum>
(accessed 30 August 2014).

See J. Birt, “Building New Medinas In These Scattered Isles,” <http://
theamericanmuslim.org/tam.php/features/print/building_new_medinas in_
these sceptered_isles> (accessed 20 May 2011).

A. Barnett, “UK Student's 'Key Terror Role,”” The Guardian (October 18,
2001),<http://observer.guardian.co.uk/waronterrorism/story/0,,582225,00.
html> (accessed 25 May 2011).

L. P. Sheridan, “Islamophobia Pre- and Post-September 11™, 2001,” Journal of
Interpersonal Violence, val. 21, no. 3 (March 2006), 317-336.

“The next Al-Qaeda soldier,” Al Farouq (November 24, 2005), <http://www.
al-faroug.com/vb/showthread.php?t=3769> (accessed 27 May, 2011); and M.
Malkin, “Who Is Rakan Ben Williams?’ Michelle Malkin (March 12, 2006),
<http://michellemalkin.com/2006/03/12/who-is-rakan-ben-williams> (accessed
27 May, 2011).

O. Roy, “Al Qaedain the West as Youth Movement: The Power of Narrative,”
CEPS Policy Brief No. 168 (2008).

T.A. Browne, and R. Watson, “The Girl Who Went From Baker’s Assistant to
Baghdad Bomber,” The Times (December 2, 2005), <http://www.timesonline.
co.uk/article/0,,7374-1900483,00.html> (accessed 25 May 2011).

C.S. Smith, “Raised as a Catholic, She Died as a Muslim Bomber,” New York
Times (December 6, 2005), <http://www.nytimes.com/2005/12/06/international/
europe/06brussel s.html ?pagewanted=all> (accessed 25 May 2011).

F. Tihon, “Making of Muriel the suicide bomber,” The Sunday Times (December
4, 2005), 3.

“Journey of Belgian Female‘Bomber,”” BBC News (December 2, 2005), <http://

ISLAM AND CIVILISATIONAL RENEWAL



THE ‘WHITE ARMY OF TERROR’ 41

33.

35.

36.

37.

38.

39.

40.

41.
42.

43.

news.bbc.co.uk/2/hi/europe/4491334.stm> (accessed 25 May, 2011); and
“Belgian Woman Bomber Identified. Belgian 'Suicide Bomber' Is Named,” BBC
News (December 2, 2005), <http://news.bbc.co.uk/2/hi/europe/4488642.stm>
(accessed 25 May 2011).

N. Watt, “From Belgian Cul-de-sac to Suicide Bomber in Irag,” The Guardian
(December 2, 2005), <http://www.guardian.co.uk/world/2005/dec/02/iraq.
islam> (accessed 25 May 2011).

R.A. Straus," ReligiousConversionasaPersona and Coll ectiveAccomplishment,”
Sociological Analysis, vol. 40, no. 2 (1979), 158-165; and T.E. Long and J.K.
Hadden, “Religious Conversion and the Concept of Socialization: Integrating
the Brainwashing and Drift Models,” Journal for the Scientific Study of Religion,
val. 22, no. 1 (1983), 1-14.

See R. Evans, “The White Widow's 'Jihadi children',” The Daily Mail (October
4, 2013), <http://www.dailymail.co.uk/news/article-2444552/\White-Widow-
Samantha-L ewthwaite-rai sing-Jihadi-children-murder-1slams-enemies.html>
(accessed 04 October 2013); and “White Widow Samatha Lewthwaite's Love
Poem to Osama Bin Laden Found on Computer During Police Raid,” Mirror
Online (October 22, 2913),  <http://www.mirror.co.uk/news/uk-news/'white-
widow-samatha-lewthwaites-love-2479295#ixzz2jmBqg6vkz> (accessed 22
October 2013).

C. Greenwood, “Revealed: Benefits Mother-of-two from Kent Once in All-girl
Rock Band Who is Now Jihadi in Syria - and Wants to 'Behead Christians with a
Blunt Knife',” The Daily Mail (August 31, 2014),<http://www.dailymail.co.uk/
news/arti cle-2739006/Reveal ed-How-middl e-aged-mother-two-K ent-used-girl-
rock-band-reinvented-jihadi-threateni ng-behead-Christians-blunt-knife.html >
(accessed 31 August 2014).

A. Fresco, “Nicky Reilly, Muslim Convert, Jailed For 18 Years for Exeter
Bomb Attack,” The Times (January 31, 2009), <http://can.politics.narkive.com/
GaSQrg3Y/muslim-converts-are-generally-ignorant> (accessed 31 August
2014).

M. Seamark and C. Fernandez, “ Face of the ‘Nail Bomber’: Police Were Tailing
Muslim Convert Before Restaurant Attack,” The Daily Mail (May 23, 2008),
<http://www.dailymail.co.uk/news/article-1021502/Face-nail-bomber-Police-
tailing-Muslim-convert-restaurant-attack.html> (accessed 31 August 2014).

A. Mostrous, “Recent Convert to Islam is Arrested After Bomb Explosion at
Restaurant,” The Times (May 23, 2008), 13.

J. Macintyre, “Exeter Bombing Suspect Was 'Brainwashed', Friends Insist,”,
The Independent (May 24, 2008), <http://www.independent.co.uk/news/uk/
crime/exeter-bombing-suspect-was-brainwashed-friends-insist-833571.html >
(accessed 30 May 2014).

Ibid.

“Big Friendly Giant” was Nicky Reilly’s nickname in the neighbourhood. See,
R. Savill and A. Bloxham, “White Muslim Convert Bomb Suspect Named,” The
Telegraph (May 22, 2008), <http://www.tel egraph.co.uk/news/uknews/2010241/
Exeter-bomb-Nicky-Reilly-white-Muslim-convert-is-named-as-suspect-in-
Giraffe-restaurant-explosion.html> (accessed 25 August 2014).

A.G. El-Almani (Eric Breininger), Mein Weg nach Jannah (Elif Medya, 2010).

ICR 6.1 Produced and distributed by IAIS Malaysia



42

44,
. “Eric Breininger,” Global Jihad (2011), <http://www.globaljihad.net/view

46.

47.

48.

49.

50.

51.

52.
53.

55.
56.
57.

MONIKA GABRIELA BARTOSZEWICZ

Ibid., 6.

page.asp?id=1198> (accessed 27 May 2011).

F. Schneider, E. Koch, M. Wichmann and K. Feldhaus, “What Does Eric
Breininger Have Planned for Germany?” Bild (March 3, 2009), <http:/
www.bild.de/news/bild-english/news/into-germany-but-what-does-he-have-
planned-5944284.bild.html> (accessed 27 May 2011).

Y. Musharbash, “Eric Breininger's Death: The Memoirs of a German Jihadist,”
Siegel Online (May 5, 2010), <http://www.spiegel .def/international/germany/
eric-breininger-s-death-the-memoirs-of -a-german-jihadist-a-693216.html >
(accessed 25 May 2011).

A.G. El-Almani, Mein Weg nach Jannah, 53.

“German Jihadistsin Waziristan: Background,” The Middle East Media Research
Institute Report (October 8, 2010), <http://www.memri.org/report/en/print4658.
htm> (accessed 14 February 2012).

Y. Musharbash, “German Jihadist Eric Breininger Killed in Pakistan, Group
Claims,” Der Spiegel (March 5, 2010), <http://www.spiegel.de/international/
world/homegrown-terrorists-german-jihadist-eric-breininger-killed-in-pakistan-
group-claims-a-692673.html> (accessed 04February 2012).

Y. Musharbash, M. Rosenbach, and H. Stark, “The Third Generation German
Jihad Colonies Sprout Up in Waziristan,” Spiegel Online (May 4, 2010), <http://
www.spiegel .de/international/germany/the-third-generation-german-jihad-
colonies-sprout-up-in-waziristan-a-687306.html> (accessed 04 February 2012).
A.G. El-Almani, Mein Weg nach Jannah, 104.

See, “Essex Boys Sign Up for 'Holy War',” The Observer (February 24, 2002),
<http://www.theguardian.com/uk/2002/feb/24/religion.september11> (accessed
30 May 2014); “Europe Fears Threat From Its Converts to Islam,” The New
York Times via The International Herald Tribune, USA (July 19, 2004), <http://
www.religionnewsblog.com/7916/europe-fears-threat-from-its-converts-
to-islam> (accessed 04 March 2009); “Al-Qaeda's White Army of Terror,”
Scotland on Sunday (January 13, 2008); S. Rayment, “Whites Being Lured
Into Islamic Terror,” The Telegraph (July 02, 2006), <http://www.telegraph.
co.uk/news/uknews/1522878/Whites-being-lured-into-1slamic-terror.html>
(accessed 30 May 2014); and K. Brice, “Media Representations of the White
British Convert to Islam: harmless eccentric or threat to society?,” Centre for
Migration Policy Research, Swansea University (2011), <http://www.docstoc.
com/docs/26477506/M edi a-Representati ons-of -the-White-British-Convert-to-
Islam> (accessed 30 May 2012).

E. Tarlo, Reconsidering Sereotypes, 14.

S.T. Murphy, The Impact of Factual versus Fictional,167 and 175.

L. Sitaru, Sereotypes about Islam, 239.

S.A. Wright, “Media Coverage of Unconventional Religion: Any “Good News”
for Minority Faiths?,” Review of Religious Research, vol. 39, no. 2 (December
1997), 101-115.

ISLAM AND CIVILISATIONAL RENEWAL



OVERCOMING TAQLID IN
MUSLIM INSTITUTIONS OF LEARNING

Abdul Karim Abdullah*

Abstract: The emergence of taqlid or indiscriminate imitation of the work of
former scholars by later scholars was a major turning point in Islamic history.
It created two classes of scholars, those who referred to the primary sources
of the Shariah (the early scholars), and those that did not (the later scholars).
As a result of the expectation to follow and build on the work of the early
scholars, the Qur’an and Sunnah attained the status of “remote” sources,
at least as far as the later scholars were concerned. The works of the early
scholars, by contrast, were brought forward and came to be treated, for all
practical purposes, as “primary sources.” The distancing of the later Muslims
from the Qur’an was reflected in how Muslims came to relate to the sacred
text. Scholars began to look outside of the Qur’an itself for the meaning of
the Qur’an, more specifically in the commentaries of their predecessors. Other
Muslims were advised to focus on recitation and leave the interpretation of
the sacred text to scholars. As it was the Qur’an that provided the impetus
to the rise of the Islamic civilisation in the first place, civilisational renewal
will require a re-engagement with the Qur’an, by scholars as well as the wider
Muslim community. Reopening access the Qur’an will have to begin with a
reappraisal of learning methodologies currently in use. This will require first
and foremost overcoming taqlid.

Keywords: taqlid; education; civilisation; reform; knowledge

Introduction

Existence manifests itself in the form of cycles. Civilisations arise, grow and
decline. The Islamic civilisation was no exception. Like other civilisations, it
experienced both growth and decline. After declining, it emerged again in
different parts of the world.

There is no doubt that the key factor in the rise of the Ilamic civilisation
was the enlightenment conveyed by the Qur’an, delivered and implemented by
the last prophet, Muhammad, (pbuh).? “No other sacred scripture has ever had
a similarly immediate impact upon the lives of the people who first heard its
message and, through them and the generations that followed them, on the entire
course of civilisation.”®

Success requires, among other things, knowledge of the difference between
right and wrong. Man left to his own devices is unable to answer the deepest
guestions, those relating to good and evil, right and wrong, or noble and base: “on
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its own, the human mind is incapable of understanding the complete objective
truth about, and the higher purposes of, the human experience.”*

The rise of empirical science, while contributing to economic progress and
development, has distanced man from revealed knowledge. Theinsight provided
by divine revelation is obtained as much by intuition as by intellection, as divine
revelation touches on themes beyond the purview of empirical science. Relying
as it does exclusively on sensory perception, empirical science is unable to
provide credible answers to deeper questions, in particular questions regarding
good and evil.

Empirical science is ill equipped to enlighten man about ethics, to make
statements of a normative character. Such science can only describe, but
not prescribe. It can only answer questions about “what is’ but not questions
about “what ought to be.” The application of the modern scientific method —
experimentation and analysis — can only identify and describe specific cause and
effect relationships in the physical universe. These relationships are summed up
in the form of generalisations of varying degrees of precision, depending on the
subject, known as “scientific laws.” Empirical science, due to its dependence
on sensory perception, is unable to comment on any aspect of — or even to
acknowledge — metaphysical redlity.

Human reason without the assistance of divine revelation within the
humanities similarly has its limitations. It is limited in its ability to grasp the
deepest, transcendental truth. Once again, the inadequacy of merely human effort
to answer the deepest questions obliges man to turn to knowledge obtained from
a higher source. This knowledge comes to man in the form of what is known as
divine revelation.

The latter provides man with a bridge to the “beyond” or what the Qur’an
refersto asthe”unseen” (al-ghayb), the realm of existence inaccessible by means
of mere sense perception. Revealed knowledge is the guiding light received by
man from his Creator. It enables man to live in accordance with the divine will,
to conduct himself with justice and to fulfill his destiny.

Divine revelation provides humanity with guidance in the form of universal
principles. The fact that these principles have been revealed during particular
historical periods, or in response to specific historical developments, does not
diminish the universality or applicability of those principles at other times.®

Theuniversality of theethical principlesconveyedintheQur’an, andillustrated
in the practices (sunnah) of the prophet (pbuh), makes possible their application
at different times and in a variety of different contexts. However, if universa
principles are confused with practices that may have been appropriate for a
particular historical period but may not be suitable for another one, difficulties
may arise.’ Expecting past — historically bound —interpretationsto provide viable
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responses to contemporary problems is problematic, as early scholars “could
have no conception of the necessities of the twenty-first century Muslims.”’

Emergence of taqlid

Taglid has been defined as “indiscriminate imitation of others.” Taglid in the
senseinwhich thistermisused here obliged scholarsto defer to theworks of their
predecessors, rather than refer directly to the primary sources of the Shariah.® It
was expected that a Muslim “should follow one or the other of the established
schools of thought and abandon his judgment in favour of interpretations of the
earlier centuries.”® Intellectual activity was reduced to making commentaries on
commentaries.

With the so-called closure of the door of ijtihad, the ‘ ulama resorted less
and less to the sources of Shariah finding solutions to problems. Instead
of addressing social issues and attempting new solutions the ‘ ulama of
thelater ages ... occupied themselves mainly with elaboration ... of the
works of their predecessors.’®

Taglid may be practiced by alayman or a scholar. The common factor in both
types of taglid is that an appea to authority takes precedence over reasoning
based on evidence as the criterion for differentiating sound opinion from an
unsound one.*

No human activity is immune from the practice of taglid. It may be found
in jurisprudence (usul al-figh), interpretation (tafsir), or in other pursuits. As
ijtihad (juristic reasoning) presupposes interpretation, it follows that the results
of jurisprudence depend in a decisive way on the methodology of interpretation
applied in the reading of sacred text.

The institutionalisation of taglid took place in stages. It narrowed the scope
and diversity of Muslim intellectual inquiry.*

At first, ijtihad was prohibited. Then in the fifth and sixth centuries,
scholars were restricted to tarjih, or giving preference to the opinion of
oneimam or another on questions of figh. But then tarjih was prohibited
and scholars were restricted to choosing between rulingswithin asingle
madhhab.™

It appears that the practice of confining themselves to elaborating the works of
thelr predecessors, without accessing the primary sources of the Shariah directly,
distanced the later scholars from the first and foremost source of the Shariah,
the Qur’an. This was a consequence of the adoption of a specific hermeneutical
principle. The principle in question
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required that participants in a school tradition ... preserve loyalty to
the tradition by taking into account the interpretative achievement of
older masters ... law had to be justifiable by reference to the continuity
and established identity of the school. Muslim jurists were not, as
individuals, in solitary and direct confrontation with revelation: they
found their way back to the meaning of revelation through tradition.*

By obliging later scholars to access the primary sources of the Shariah
through the eyes of former scholars, the practice of taglid atered the relationship
between the believer and the sacred text. The believer —whether scholar or expert
— no longer enjoyed, as the early generations of Muslims did, direct access to
the sacred text, but was expected to refer, and indeed to defer to the views of
renowned scholars.?®

No doubt, taglid was introduced with good intentions. After all, even children
learn first by imitating those older than themselves. Thus, some forms of taglid —
such as that applied in religious practices or ibadat — are not only acceptable but
even necessary, especially in the case of the vast mgjority of ordinary Muslims.
Yet even a child has to grow up at some point, and stop depending on his or her
parents. The fact that ayoung person no longer needsto “imitate” hisor her more
knowledgeable peersis a sign of maturity. Such a person knows the reasons for
his or her actions and is also broadly aware of their consequences. Such a person
thereby becomes responsible for his or her actions.

Taglid wasintroduced in part as an answer to the growing plurality of opinions
and adesire to put an end to the proliferation of debates and disagreements about
what precisely constitutes Islamic law.*® There may have been a perceived need
to codify the law and introduce a degree of uniformity into it and in that way to
make it easier to administer it, especially by less knowledgeable judges.t’

However, taglid is problematic for several reasons. First, smply following —
without reflection — the religion of one’s forefathers is censured in the Qur’an in
several verses, namely in 5:104-5, 17:36, 21:52-54, and 43:22-24. Moreover, the
uncritical acceptance of the views of former scholars departed from the tradition
of ikhtilaf (differences of opinion) that characterised the early generations of
Muslims.

No researcher or scholar has ever found a valid text from either the
Qur’an or the hadith, or even an argument based on pure reason, to
support Islam’s approval of taglid, for the very ideais aien to Islam’s
view of humanity. Theteachings of Islam clearly state that all assertions
must be supported by either verifiable evidence or proof ... If such
conditions cannot be met the assertion is to be rejected.’®
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Despite worthy efforts by renowned institutions of higher learning such as the
University of Al-Azhar, going back for decades if not longer, taglid continues to
be practiced in several parts of the world. In India, for example, “Hanafi jurists
have long argued -— as did many of those belonging to the other schools of Sunni
law — that all continuing legal reflection ought to take place within the parameters
of the schooal, in strict conformity to the methodological principles articulated
and agreed upon by the earlier masters.”°

The practice of taglid also persists in some institutions in Pakistan. For
example, “The ulama of Deoband not only adhered to the Hanafi school, but also
insisted that any deviation from taglid was a serious matter of concern and must
be confronted because it was no less than bida’'t (innovation). To the Deobandis,
the gates of ijtihad were firmly closed.”®

The adoption of taglid was justified by the claim that the earlier generations
of Muslims had a better understanding of I1slam than the later generations. The
better understanding was due to the closer proximity of the earlier generationsto
the prophet (pbuh). This resulted in the perception that “ the sayings and opinions
of the salaf (predecessors) are nothing short of sacred. This is especialy true
in regard to the understanding, ijtihad, and interpretations of the salaf some of
which have been elevated by the traditionaliststo the status of revelation itself.”

Oneresult isthat “in our traditional institutions” the authority of past scholars
“is elevated to the level of the prophet (pbuh) and sometimes even above it.”?
Another result is that “The word of the Imam of the Madhhab is occasionally
followed in defiance of the word of Allah (s.w.t).”%

In response to the restrictions placed on independent inquiry by the need to
defer to the views of former scholars, a number of contemporary scholars have
called for “reform and renewal in Islamic thought.”?* In particular, there have
been calls “to free the discipline from the dominance of past scholars.”?® What is
required isto rekindle the “tradition of reason and intellectual inquiry, which will
in turn lead to a culture of learning among the Muslims.” %

Islam must not be ossified and fossilized by blind imitation of traditional
thought and opinion. Rigid obscurantism, exclusively literalist
doctrines and atavistic doctrines of a past ideal, prevents Islam from
being areligion for al time as intended by Allah. We must be open to
the prospect of reform (islah) and renewal (tajdid).?

The key to the renewal of the Islamic civilisation lies in overcoming taglid.?
It needs to be recalled that, “differences of opinion are the basis of al progress
in human thinking and, therefore, a most potent factor in man’s acquisition of
knowledge.”®
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Consequences of taqlid

The adoption of taglid had anumber of adverse consequences. First, it contributed
to a decline of critical reason.® “The persistent decline of critical reason among
Muslims is due partly to the notion that the exercise of personal judgment and
ijtihad ceased with the epoch-making works of the legists and imams of the
paSt.” 31

A decline of critical reason carries a number of risks. As “tradition” evolves,
new ideas are added to it in the form of scholarly contributions. Yet there is no
guarantee that all such contributions will faithfully reflect, and be consistent with
the fundamental teaching of 1slam as recorded and transmitted in the Qur’ an.

Theapplication of critical reasonisalso vital to thewell being of theindividual.
It is unlikely that a person could attain to faith without the use of the intellect,
required in acquiring and applying knowledge, whether revealed or otherwise.
The Qur’ an consistently exhorts people to use their intellect (‘aql). It islikewise
unlikely that, after acquiring it, a believer would be able to maintain his or her
faith without the continued use of his or her intelligence.

The view that a commitment to faith somehow requires a person to abandon
the use of hisreason may be aresult of amisunderstanding of attaining religious
consciousness. A commitment to “faith” properly understood does not require the
believer to abdicate the use of his reason.

On the contrary, a commitment to “faith” requires the engagement of the
intellect not only at abasic (empirical) level but also at a higher (intuitive) level.
At the basic level, sense perception aerts the believer to the visible “signs’
(ayat) of God. The intellect in turn draws the necessary conclusions from this
perception. At the higher (intuitive) level, the intellect or more precisely what the
Qur’an callsthe “heart,” enables the believer to grasp the reality that lies beyond
the totality of what can be accessed by mere sense perception.

A major consequence of the adoption of taglid was that “ The creative impulse
of Islamic thought suffered setbacks as a result.”? In this way, “the door to
independent legal thought was shut and then barred.”* Later generations of
scholarswere expected to follow the views of theformer generationsof scholars.®
Taglid aso contributed to the rise of fatalism (jabr):

It became increasingly common for political leaders to seek justification
for their mistakes and aberrations by citing this doctrine [of fatalism].
Quite simply, if their actions and decisions had been determined
beforehand, they could not be held accountable for them, and their
subjects could have no justification for rising in revolt against them. In
effect, it gave them a carte blanche to rule the ummah as they saw fit.
Asit was to their advantage, many rulers and court-supported scholars
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favoured it despite the opposition of the traditional ulama ... Taglid
thus cleared the way for fatalism, which in turn prepared the ground for
tyranny, injustice and despotism.®

Taglid also altered the conception of what constitutes knowledge. This alteration
resulted in a marginalisation of worldly knowledge and the prioritisation of
religious knowledge.

Taqlid and knowledge

Education enables a person to live well. In areligious context, this meansto live
in accordance with the will of God. Knowledge enables a person to avoid harm,
both to himself as well as to others. It also enables a person to obtain benefits.

Knowledge begins with the emergence of consciousness of the self and of
the “other.” The “other” in the first instance includes the parents of a newborn,
siblings, friends, neighbours, classmates and fellow citizens.

The most important “other” is God. The awareness of God takes both an
intellectual and anintuitiveform. When aperson attainsthe awareness of ultimate
reality — God — that person attains God-consciousness (tagwa). Thus, the highest
form of cognition is consciousness of God. The purpose of education isto enable
a person to become conscious of God and live accordingly.

Religious knowledge provides guidance on how to conduct oneself. It also
provides guidance on how to utilise other kinds of knowledge. Empirical
knowledge provides the means of cultivating the earth and obtaining various
benefits from it.

The content of religiouseducationisprovided by divinerevelation. Knowledge
of the world (physical universe) is provided by the empirical sciences. The two
types of knowledge, utilised together, help man to fulfill his responsibilities as
the vicegerent (representative) of God on earth. What is needed is to strike a
balance in the pursuit of the two types of knowledge.*®

Knowledge of revelation is obtained by means of the religious sciences, while
empirical knowledge is obtained by scientific experimentation. Religious sciences
include Qur’ anic exegesis (tafsir), theology (kalam), jurisprudence (usu! al-figh)
and others. Empirical knowledge includes the knowledge of physics, biology,
chemistry and other subjects.

The knowledge of revelation is obtained from the “first book™ of God, the
Qur’an. Empirical knowledge is gained from the “second book” of God, the
world of creation.®”

Both “books” contain the signs (ayat) of God. We are advised to study and
reflect on both “books.” One challenge we face is how to integrate these two
types of knowledge.
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The knowledge of the modern sciences increases our capacity to produce
goods and services, but revealed knowledge provides guidance on how to use the
knowledge of the modern sciences for good rather than evil purposes.

The dichotomy between religious and modern education arose when the
pursuit of religious education was separated from worldly education. Despite
the fact that a number of Muslim institutions of learning have made significant
strides in overcoming this dualism, the segregation of religious education from
modern education persists in some Islamic institutions to this very day.

The growing emphasis on religious education at the expense of (modern)
scientific education appears to have been part of a long-term trend. Under the
Mughals (1556-1858), for example, “Within madrasa education, the tradition of
manqulat (revealed/transmitted knowledge) was consolidated over time at the
expense of the tradition of ma‘ qulat (rational sciences).”* However, thiswas not
always the case: “Interestingly, in the early days of the empire, it was the study
of ma' qulat that spread widely.”*

In Pakistan, madrasa education still gives preference to religious knowledge at
the expense of other kinds of knowledge. The result is an ineffective educational
system, in much need of reform.

The sect-specific Islamic curricula of madrasas without any integration
with sciences, arts, humanities etc. segregate it from any other need
based educational system followed all over the globe ...* [Thug] ...

Reformsin the educational system of madrasas are needed by including
scientific and non-theological subjects in curricula and improving the
existing pedagogical practices.*

In order to restore the balance in education, the notion of what constitutes
knowledge needs to be broadened, to incorporate modern scientific knowledge into
the curriculum, in addition to traditional religious knowledge, in all institutions
where this has not yet been accomplished. The two kinds of knowledge need to
be integrated and pursued together. They complement each other.*> Empirical
knowledge confirms divinely revealed knowledge: “the Qur’an has encouraged
rational argumentation in religious matters, and it has consistently recommended
investigation and inquiry into almost all aspects of creation.”*

Taqlid and the study of the Qur’an

Taglid also impacted the role that the Qur’ an was to play in the lives of ordinary
Muslims. While the later scholars were advised to follow the earlier scholars,
ordinary Muslims in turn were expected to rely on contemporary scholars for
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their understanding of the Qur’an. As a result, ordinary Muslims also became
distant from the Qur’ an.

In the case of the latter, this “distance” is illustrated by the fact that while
not a few Muslims can recite the Qur’an, few actually comprehend what they
recite. Students are encouraged to imitate correct pronunciation to perfection by
recognised reciters. Little emphasisis placed on the comprehension of the sacred
text.

The emphasis on recitation at the expense of comprehension has been justified
by the claim that the Qur’an is a “difficult” book that only a few can understand,
namely qualified jurists. But there is little support in the sacred text itself for
this view. On the contrary, the Qur’ an asserts that it is “easy to understand and
remember.” The statement,

And We have indeed made the Qur’ an easy to understand and remember

144

is repeated for emphasis in four different verses in one chapter alone. That the
Qur’an was not intended only for a “select few” is confirmed by the fact the
Qur’an presentsitself as “amessage to al the worlds.”

As a result of the view that the Qur’an is “difficult” to understand, Muslims
are generally exhorted to read the sacred text only with the help of ateacher to
guide them.”® Requiring peopleto read the Qur’ an only when aguideisavailable,
however, does not help to bring the message of the sacred text any closer to the
believer.

Focusing on recitation at the expense of comprehension effectively separates
reading of the sacred text from its comprehension. Theresult isrecitation without
comprehension. “The basic approach to Qur’an studies ... emphasised correct
pronunciation and memorization.”“® This has been identified as problematic by a
number of commentators.

Itisironicto note ... that the vast majority of Muslims are wont to rote
reading of the Qur’ an which is patently vacuous and devoid of thinking.
The Qur’an is usualy read, committed to memory, and cited for its
spiritual merit rather than intellectual stimulation and enrichment. This
is evidently not the advice one obtains from the Qur’ an itself.#

Another observer noted, “our traditional system, for all its virtues, is sharply
criticized ... for relying largely on rote learning and parrot fashion repetitions
..."*® Theresult of rote reading is that the message of Islam is poorly understood
and presents a “ contradictory and confused picture.” %

The relationship between the divine text (the Qur’ an) and the student needsto
be re-articulated so as to enable the divine text to speak to the believer.
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Many writersare critical of the current stresson parroting entire sections
of books without exercising reason or critical thought, as a result of
which few students are said to actually properly comprehend what they
are taught. Critics see the madrasas as discouraging debate, dialogue
and critical reflection, and as treating their students as passive students,
thus cultivating a climate of stern authoritarianism.>

What isrequired is a more intellectual approach in education.® More emphasis
needs to be given to comprehension of the sacred text than has hitherto been the
case. Also, student centered learning should be introduced. Some contemporary
ingtitutions of higher learning have already adopted interactive methods of learning:

The method of teaching is through dialogue. The question is put to the
student and they are encouraged to find their own solutions. We do not
mock them if they err; we simply show them that this suggestion does
not work; we help them find the solution. Our method is not the fast
food package that is handed to the students without any effort on their
part. Rather, it is the carefully prepared banquet, which they work to
bring about, and which they greatly enjoy.%

A method that requires exertion and effort on the part of studentsis preferable
to a method that only requires passive acceptance of “processed” and ready-
made “knowledge.” The Qur’an encourages thinking and questioning. “Islam ...
advises analytical knowledge and understanding that generate insight rather than
a purely dogmatic approach.”* The Qur’an needs to be presented in a way that
makes it “truly comprehensible.”

Thismethod will need to emphasi se comprehension as much as pronunciation.
In other words, it will require restoring the balance between recitation and
comprehension. The main challenge in Islamic studiesis “how to foster acritical
approach while maintaining loyal commitment ...”% This can be realised by an
educational system that iswell-grounded in tradition and is able at the same time
to foster “independent thought based on awell developed critical ability.”%®

Conclusions and recommendations

Thelslamic civilisation rose to prominence on account of the guidance contained
in the Qur’an. This guidance was elaborated and extended to apply into various
walks of life by various scholars and other leaders over the centuries. The
practice of requiring later scholars as well as students to look for the meaning
of the Qur’an primarily if not exclusively in scholarly commentaries, meant that
the later Muslims came to obtain guidance from sources other than those which
provided guidance to the earliest generations of Muslims.
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The overdependence on commentaries rather than on the direct guidance
contained in the Qur’an itself ensured that the later Muslims' understanding of
Islam became essentially a derivative understanding.

Thus, renewal will requirere-opening accesstotheprimary sourceof thelslamic
civilisation, the Qur’an. Within the institutions of learning, the understanding of
knowledge will need to be broadened, to include comprehension of the text of the
Qur’an in addition to learning how to reciteit.

The conception of knowledge will likewise need to be broadened to include
knowledge of the modern sciences. This will require not only a review of the
curriculum or the subjects studied, but also of the methods of teaching used.
Teaching needs to be interactive rather than a one-way process characteristic
of “teacher centred learning,” where the teacher is a*“ sage on the stage” than a
“guide on the side.” Taglid will have to give way to a greater utilisation of the
intellect. Reliance on the work of past scholars needs to be reduced.

« Taglid needsto be overcome and the reliance on the works of past scholars
needs to be reduced. Reliance on rote learning should also be reduced and
critical and inquisitive thinking should be encouraged.

« A baance in the pursuit of modern knowledge and religious knowledge
needs to be re-established. The duality between them should give way to
the unification of religious and modern forms of knowledge.

« A balance between pronunciation and comprehension in the teaching of
the Qur’ an needs to be restored.

* It isrecommended to introduce student centred learning. Students should
be expected to work with minimal supervision by the teacher and make
presentations of their research in class.
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WOMEN’S RIGHTS: THE QUR’ANIC IDEALS AND
CONTEMPORARY REALITIES

Elmira Akhmetova*

Abstract:This article is a study of the rights of women in Islam in comparison
with the status of women in the contemporary Muslim world. Men and women
in Islam, regardless of their age, social class and education, are equal as
citizens and individuals, but not identical, in their rights and responsibilities.
It suggests that, in the early age of Islam, women were given full confidence,
trust and high responsibilities in leadership, educational guidance and decision-
making. But this Islamic empowerment of women bears little relation to the
real condition of women in modern Muslim societies. Women suffer the most
in the MENA and other conflict-ridden regions from insecurity, domestic abuse,
low access to education and medical care. The absence of good governance
also results in gender inequality and violation of the rights of women. Without
good governance, the status of women is not likely to improve. Muslim women
have a potential to play a fundamental role in curbing corruption, social
ills, violence and crime in the Muslim world. Therefore, in order to achieve
stability and prosperity, the government must ensure a platform for women to
participate in decision-making and benefit from the rights they are accorded

in Islam.

Introduction

The status of women in society is neither a new issue nor a completely resolved
one. Many studies have been done in this field from different perspectives. They
generally suggest that, in ancient civilisations, and even until the late nineteenth
century, a woman was seen as a property of her husband. She did not have any
rightsto own assetsor exerciseany civil or public positions; could not beawitness,
surety, tutor, curator, could not adopt or be adopted, or make will or contract.
In the late eighteenth century, the question of women's rights became central
to political debates in Europe, particularly in France and Britain. Throughout
nineteenth century, European women were granted the rights of employment,
vote and property. Yet, even today, despite the hue cry for equality and human
rights for all, violence against women is prevalent. Violence affects the lives of
millions of women worldwide, in all socio-economic and educational classes.
It cuts across cultural and religious barriers, impeding the right of women to
participate fully in society. Asthe United Nations Human Rights Council reports,
violence against women in our days takes a dismaying variety of forms, from
domestic abuse and rape to child marriages and female circumcision. All are
violations of the most fundamental human rights.
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On 18 December 1979, the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) was adopted by the United Nations
General Assembly. The Convention establishes not only an internationa bill
of rights for women, but also an agenda for action by countries to guarantee
the enjoyment of those rights. It entered into force as an international treaty on
3 September 1981 and its implementation is monitored by the Committee on
the Elimination of Discrimination against Women. Yet, discrimination against
women continues to grow, particularly in war affected regions. In a statement
to the Fourth World Conference on Women in Beijing in September 1995, the
United Nationsthen-Secretary-General, Boutros Boutros-Ghali, said that violence
against women is auniversal problem that must be universally condemned.t

The main focus of this paper is in line with these studies. Yet, it gives more
emphasis on the comparison between the ideal, presented by the Islamic sources
and practiced in the early years of Muslim history, and the current reality of
women's rights. Most of the contemporary scholars with a proper knowledge of
Islam concur that it was Islam that empowered women for the first time in human
history with the most progressive social, legal, economic and political rights
since the seventh century. William Montgomery Watt, for example, suggested
that Muhammad, the Prophet of Islam (pbuh), “can be seen as a figure who
testified on behalf of women's rights.”? Yet, women in the contemporary Muslim
world are suffering most from insecurity, war, domestic and cultural abuses, low
access to education and medical care.

Women in the Light of the Qur’an and Sunnah

The Noble Qur’an and the Sunnah of the Prophet of 1slam, Muhammad (pbuh),
indicate equity and parity between men and women athough their functions in
marriage, family and society are not identical. The Qur’an emphasises that God
in His perfect wisdom has created al species in pairs, and so men and women
have been created of the same species; asit is stated that: “He created you from
a single being; then of the same kind made its mate” (al- Zumar 39:6). In the
chapter of al-Nisa“, Allah Almighty also said that: “O mankind! Fear Allah Who
created you from asingle person [Adam], and from him [Adam] Allah created his
wife [Hawwa], and then from both of them, He created many men and women
spread [al over the world]. And fear Allah through Whom you make claims [of
your mutual rights]. And do not cut-off the relations with your blood relatives.
Indeed, Allah is All-Watching over you” (al-Nisa" 4:1).

According to Islamic view, men and women complement each other and
are a means of mutual fulfilment. Family life is not based on formal hierarchy
of rights and responsibilities, but the basis for husband-wife relationship in
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Islam are: sakinah (peace, restfulness, honour), muwaddah (affection), rahmah
(forgiveness, grace, mercy, compassion) and rufg (gentleness). In his Last
Sermon, Muhammad (pbuh) said:

O People, it is true that you have certain rights with regard to your
women, but they also have rights over you. Remember that you
have taken them as your wives only under Allah's trust and with His
permission. If they abide by your right then to them belongs the right to
be fed and clothed in kindness. Do treat your women well and be kind
to them for they are your partners and committed helpers. And it isyour
right that they do not make friends with any one of whom you do not
approve, aswell never to be unchaste.®

The passages from the Noble Qur’an confirm that woman is completely
equated with man in the sight of God in terms of her rights and responsibilities.
It is clearly stated that: “Every soul will be (held) in pledge for its deeds’ (al-
Muddathir 74:38). In another occasion, the Qur’ an articulates that: “\Whoso does
good, whether male or female, and is abeliever, these will enter the Garden; they
will be provided therein without measure” (al-Mu’ min 40:40).

Accordingly, men and women are spiritually akin one to another, and are
equally the recipients of God's favours and bounties in this life and they will be
equally rewarded in the hereafter. On the economic aspect, | slam dictated the right
of woman to independent ownership, which she had been completely deprived
before the rise of 1slam and even after in many societies up to the early twentieth
century. A woman's right to her money, real estate and other properties, whether
sheismarried or single, isfully acknowledged in Islamic law. She maintains her
full rights to buy, sell, mortgage or lease any of her properties. Also, thereis no
ruling in Islam, which forbids woman from seeking employment although Islam
regards her rule in society as amother and awife as the most sacred and essential
ones. Moreover, there is no restriction on benefitting from woman’s skill and
knowledge in any field.*

There is no textual ruling in the Qur’an and in the Sunnah of the Prophet
(pbuh) and in the consensus of scholars (ijma), to deprive women of public
and political rights as well.> According to Mohammad Hashim Kamali, during
the time of the Prophet (pbuh) and the early years of Islam, women were not
excluded from public life, and any restrictions that were subsequently imposed
on them were partly due to circumstantial developments that did not command
normative and undisputed validity in the Shari'ah.® There was a long line of
women scholars and activists who attained high positions and were renowned
for their excellence as scholars, social workers, public figures, educators
during the time of the Prophet (pbuh) and during the next generations, when

ISLAM AND CIVILISATIONAL RENEWAL



WOMEN’S RIGHTS: THE QUR’ANIC IDEALS 61

Islamic civilisation was flourishing. Let me bring only a few examples in this
occasion.

During the life time of the Prophet Muhammad (pbuh), along with the
men, women were assigned to the principal administrative posts. The Prophet
appointed a woman, called Samra’ binti Nuhaik Al-Asadiyyah, as a muhtasib
(market inspector), to regulate commercial activity and guard public interest; and
she was kept at her position during the rule of the first two caliphs.” Caliph ‘Umar
ibn Al-Khattab appointed to a position of market inspector and manager another
woman, Al-Shifa” (Lailah) binti ‘Abdullah, who was well-known and highly
respected in the community for her knowledge, piety and morality.

Moreover, ‘Aisha bint Abi Bakr, the beloved wife of the Prophet (pbuh),
played a key role in the growth, development, and understanding of Islam. She
transmitted a great amount of knowledge learned from Muhammad (pbuh) and
is considered as the best scholar on the role of women in Islam. Being a role
model to a significant amount of others added to her attributions as a consultant
regarding Muhammad's (pbuh) prayer and practices, soon she introduced herself
into aworld of politics. In the Battle of the Camel in 656 CE, for instance, ‘Aisha
participated by giving speeches and led an army on the back of her camel .8

The next example of scholarly excellence at the generation of the tabi‘in
(‘followers) is‘ Amrah bint ‘Abd al-Rahman, the pupil and secretary of “Aisha
bint Abi Bakr. With her extensive knowledge, ‘Amrah was considered an
authoritative voice of hadith and overrode many other male scholars during that
period. The renowned Umayyad caliph ‘Umar Ibn ‘Abd al-<Aziz (r.717-720 CE),
a great scholar in his own right, said that no one remains aive, who is more
learned in the hadith of ‘Aisha, than ‘Amrah. Later in her life, she was classified
asajudge ().

‘Aisha, the daughter of an eminent sahdba, Sa‘d ibn Abi Waqgas, was well
learned in Islamic sciences to the point that a number of famous jurists and
scholars on hadith, including Imam Malik, Hakim ibn ‘Utaybah and Ayyub al-
Sakhtiyani, were her pupils. Imam Shafi‘1” also studied ilm al-hadith in Egypt
with a woman from the descendent of the Prophet (pbuh), Sayyida Nafisa bint
Al-Hassan ibn ‘Ali ibn Abi Talib, one of the leading scholars of that time.

Accordingly, women were actively engaged in public, political, economic and
educational spheres of the early Islamic society. Appointment to the influential
posts was based on qualifications and skills of the individual, and not on his or
her gender. The subsequent subchapters of the paper provide asurvey of political
rights of women throughout Islamic civilisation.

ICR 6.1 Produced and distributed by IAIS Malaysia



62 ELMIRA AKHMETOVA

Women as Citizens of Islamic Governance

Respect towards all human beings, regardless of their gender and socia status, is
the primary rulein Islam. Ascitizens of |slamic governance, men and women are
afforded with equal protection and security. Any fair examination of the teachings
of Islam into the sources of the Shari‘ah and history of Islamic civilisation will
definitely find clear evidences of women’s equality with man on political sphere
too, what wecall today ‘ political’ or ‘ citizenship rights.” Along with malecitizens,
women enjoy at least six basic rights under the Islamic government: the right to
vote; the right to nomination for political office; the right of consultation in the
affairs of the government; the right to express an opinion on political matters; the
citizen’sright not to obey a deviant ruler; and, lastly, the right to health, welfare,
occupation and education.®
Every citizen of an Islamic polity is entitled to participate in the election

of the ruler and other representative government bodies. The Prophet (pbuh)
received the pledge of alliance (bay ‘ah) from both men and women on at least
two or three occasions, the first two of which are known as the First “Agabah and
the Second ‘Agabah, and the third as Bay ‘at al-Ridwan.*°

In addition, the citizen of an Islamic polity enjoys the right to criticise and
to express his or her opinion on the conduct of government as well as political
matters. This right is manifested in the prominent Qur ‘anic principle of hisbah,
which means promotion of good and prevention of evil (amr bi’l-ma ‘rif wa-nahy
‘an al-munkar). Under hisbah, no individual in the state, regardliess of hisor her
gender, religious belief or socia strata, can be prohibited from promoting a good
cause or putting a stop to an evil one.t

In the Qur’ an and Sunnah as well as in Islamic history we may find various
examples of women who had participated in serious discussions and argued even
with the Prophet (pbuh) himself.”> The same equal treatment of both men and
women in regard to the essence of human dignity, accountability, and matters
pertaining to property, educational, public and social rights and responsibilities
maintained in the early years of Islamic history. During the time of the second
caliph, ‘Umar ibn al-Khattab, for example, a woman argued with him in the
mosque, proved her point and caused him to declare in the presence of people:
“A woman isright and ‘Umar iswrong.”

Women as a Ruler in Islamic Governance

In the previous pages | have suggested that there is no textual ruling in the
Qur’an and in the Sunnah of the Prophet (pbuh) to deprive women of public and
political rights. The fugaha‘ (jurists), however, differed as to whether women
enjoy unconditional equality in political rights and participation in government.
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Genera consensus (ijma“) is believed to have been reached that only men are
eligible for the positions of the head of the state,**the caliph.

AnAndalusian fagih (jurist) of the eleventh century, 1bn Hazm (994-1064CE),
for example, has held an opinion that, except for the caliphate itself, women
are eligible for all other offices of the Islamic government.!* The founder of
the Hanafi school of Islamic jurisprudence, Imam Abu Hanifah (699-767CE),
also maintained that women may become judges in matters in which they are
admissible aswitnesses, which means practically all matters except the prescribed
penalties (hudiid) and retaliation (gisas).*®

In running of people’'s affairs, Islam fully considers inhabitants public
interests (maslahah), which take precedence over individual interests. Therefore,
eligibility for leadership in Islam is based on qualifications and skills. In this
context, the renowned Maliki jurist of the thirteenth century, Shihab al-Din al-
Qarafi (1228-1285) said that:

In every post or authority, a priority should be given to the one who is
the most capable to run it properly. In wars, for example, those who
are more experienced in leading armies and fighting plans should take
priority in leadership. In judiciary, those who are more aware of lega
rules and intelligent enough to deal with people’s complaints should
be judges. Those who are more capabl e to take care of the orphans and
their money should take the responsibility.

Thus, if a woman or a man possesses the sufficient qualifications to lead his
or her community, company or institution, then he or she could be appointed as
the leader, the manager, or the head of the office. The debarment of women from
becoming a caliph by the general consensus of the early fugaha *, therefore, was
not due to gender-based discrimination, but mainly related to her competence and
fitness for that position.

In the early years of Islamic rule, the caliph occupied the central stage in a
four dimensional religious-judicial-military-economic space, which was shared
with all members of the community, men and women alike. The caliph had four
principal responsibilities. First, he was the religious head of the community and
led the congregation in prayer. Second, he was the supreme judge and responsible
for the implementation of the shari‘ah. Third, he was responsible for the defence
of the state and led the army in times of war. Fourth, he was responsible for the
economic well-being of the ummah; ensured fair taxation, administered public
works and arranged for correct and complete documentation of contracts and
civil transactions.”

Intheviewsof the Hanafi, Shafi‘i, Hanbali and Ja“fari school s of jurisprudence,
awoman may lead a congregational prayer of other women and children only, but
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not of men. The Maliki school of figh was even stricter. Since a woman could not
lead Friday (jum ‘ah) prayers of the whole community, this automatically barred
her from aspiring to be acaliph or imam. Thisruling, accordingly, was associated
directly with her and the community’s religious and spiritual functions and
responsihilities, rather than indicating the discrimination of women’s political
rights in Islam. Soon later, this ruling has been extended by analogy (giyas) to
a number of other public offices, which are also reserved exclusively for men,®
contributing largely to the exclusion of women from public sphere. Yet, the
spiritual and religious space remained open to women up to the tenth century.
All great mosques built in the eighth and ninth centuries, had a separate section
for women.

According to Nazeer Ahmed, the exclusion of women from public sphere
occurred gradually over centuries and must be understood in the broader context
of the fragmentation of the unitary caliphate and the separation of the masses
from the rulers.®In the early years of Islamic rule, there was no distance between
the head of the community and the members of the community. The young and
the old, the poor and the rich, women and men, immigrants and locals had equal
access to the leader. Due to the spread of extremism from the Kharijites, the
Umayyad caliph Mu‘awiyah ibn Abi Sufyan (r.661-680) was the first Muslim
ruler who surrounded himself with guards as a precaution against possible
assassination. This was the first step in the bifurcation of political space between
the ruler and the ruled.?

Very soon, in addition to security matters, the running of a vast empire over
three continents required the creation of a new position, the vizier, to organise,
manage and provide oversight to the executive functions. The Umayyad dynasty
in Andalusia split the office of the vizier into several departments. Coordination
between the different viziers and communication between the sovereign and the
vizierates led to the creation of a new official, called a hajib. The hajib functioned
as achief minister, his position was considered higher than that of theviziers. He
was the chief representative of the caliph and directed the central secretariat in
Cordoba. With theinitiation of the Adjib, thus, the separation of the ruler from the
ruled became institutionalised. The caliphs gave up the tradition of leading the
congregational prayers. The Abbasid caliph Hariin Rashid (r.786-809) was the
first caliph to employ professional khatibs to lead prayers. Likewise, the privilege
of administering justice and issuing legal opinions (fatwa) was also delegated to
hired gadis.

When the Turks rose in power in the tenth century, they supplanted the
institution of the caliphate with a new institution of the sultanate; thus, the
separation of temporal rule from religious authority was complete. The Turk
sultans became the political and military rulers. Their religious responsibility
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of dispensing fatwas was entirely surrendered by delegating it to professional
gadis. Asthe sametime, the Ottoman sultans kept the time-honoured title ‘ caliph’
along with its latest prototype, the ‘sultan,” and remained being the nominal and
titular head of the Muslim community. Such separation of political and military
authority from religious responsihbility, as Nazeer Ahmed suggests, led to therise
of despots.®

A sultan was not required to lead the congregational prayers as well; and this
function was delegated to professional khatibs. \Women, accordingly, should not
be precluded from becoming a sultan anymore. The access of women to political
and public space, however, happened rarely, especially among the Arabs.

The Turks, in fact, were more open to the entry of women into the political,
judicial and military space. Turkish women rode into battle with men, took part
in the affairs of state and sat next to sultans and jurists advising them in the
dispensation of justice.??|1bn Battuta, aMuslim traveller of the fourteenth century,
for example, recorded that the conquered city of 1znik had been ruled by one of the
consorts of the sultan.® In the sixteenth and seventeenth centuries, the Ottoman
Empire had a period, called the Sultanate of Women. Starting from the reign of
Suleyman the Magnificent (1.1520-1566) for nearly next 130 years, the women
of the Imperial Harem of the Sultanate exerted extraordinary political influence
over state matters and over the male de-facto Ottoman sultans. The mgjority of the
sultans during this time were minors and it was their mothers, the Valide Sultans,
or their wives, the Haseki Sultans, who effectively ruled the sultanate.

The Seljuks, the predecessors of the Ottomans, often had women of nobility
playing the prominent role in public policy and affairs too. Such space for
women'’s participation in political and public affairs has been seen by Ann K.
S. Lambton, the famous British historian and leading figure on medieval and
early modern Persian history and Islamic political theory, as alegacy of thetribal
background and cultural traditions of the Turkic nations.?* Nazeer Ahmed also
observed that:

With the introduction of Turkish and African blood into 1slam and the
later infusion of Mongol, Indian and Indonesian elements, the rigid
separation of women from politics and culture was challenged. And
it was from among these “newcomers’ that the great queens of Islam
emerged, women such as Razia Sultana of Delhi, Shajarat a Durr
of Cairo and Noor Jehan of the Great Moghuls, who distinguished
themselvesin the political space and left their indelible mark on Islamic
history.?

Such cases of women excellence in political and public affairs, however, were
exceptional, and the vast majority of common women did not enjoy any political
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rights. The universal brotherhood and sisterhood that has been created by the
Prophet (pbuh) was shattered and, inits place, class distinctions between theruler
and the ruled and sex distinctions between men and women had emerged. The
masses were secluded from political life and, among the masses, women were
even more secluded.®

The Status of Women in the Contemporary Muslim World

| have aready emphasised in the previous pages that Islam empowered women
since the seventh century. Women took an active part in building what is today
called Ilamic civilisation. But this Qur’anic empowerment of women bears too
little relation to the real condition of women in many contemporary Muslim
societies. Modern Muslim women are mainly marginalised and severely suffering
from the consequences of political upheavals, poverty, injustice, corruption and
other social ills prevalent in their societies.

The Muslim world today, particularly the Middle Eastern and North African
(MENA) region, is experiencing a period of significant political, economic and
social transition. It isbadly shaken by large-scale bloodshed, political upheavals,
poverty and economic depression, particularly following the recent outbreak
of the Arab Spring since October 2010 and its aftermaths. For decades, the
citizens of these post-colonial nation-states, men and women, suffered from an
unending cycle of despotism, economic and political exploitation, poverty and
public cruelty. Most of the countries are governed by monarchies, which failed to
respond to the needs and opportunities of their own people, or to create amilieu
of trust, appreciation and sincerity between the political elite and the people.
Within two decades or slightly more, the legitimacy of the ruling families to
represent the entire populace became a crucia subject in many Muslim states.
Overall, the post-colonial governments in the MENA region failed to ensure the
well-being and security of their citizens. Poverty, malnutrition and lack of health
security are also among the foremost problems of the MENA countries. The
region is home to about seventy million of the world's poor (living on less than
two dollars per day) and twenty million of the world’s extremely poor (living on
less than US$1.25 per day). Despite possessing 70 per cent of the world's energy
resources and 40 per cent of its natural resources, the gross domestic product
(GDP) of all member states of the Organisation of Islamic Cooperation (OIC) is
less than that of Japan.

Furthermore, evils like corruption, nepotism, injustice or chauvinism are
widespread in Muslim societies. The results of Corruption Perceptions Index
2013 (CPl), prepared by Transparency International, warn that the abuse of
power, secret dealings and bribery wreck the personal and public well-being in
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the Muslim world, and ranked many Muslim countries as having the highest
perceived levels of corruption in the world. The latest Index in 2013 scored 177
countries and territories on a scale from O (highly corrupt) to 100 (very clean). In
that list, the ten bottom countries which were ranked as most corrupted, excluding
North Korea, are Muslim-magjority countries. Somalia and Afghanistan, along
with non-Muslim North Korea, made up the worst performersin the year, scoring
just 8 points each. It is followed by Sudan (11 points), South Sudan (14 points),
Libya (15 points), Irag (16 points), Uzbekistan, Turkmenistan and Syria (17
points each). Only three Muslim-majority countries score above 50: United Arab
Emirates (69 points), Qatar (68 points) and Brunei (60 points).%

Such current scenario of the Muslim world suggests that the actual spirit of
Islamic principles of governance, i.e. ensuring the welfare and security of the
people, and establishing peace and justice in society, is gone. The basic civilian
and human rights of the citizens under their authorities, regardless of their gender,
age and religious, social or ethnic backgrounds, were ignored as well.

TheArab Spring created more instability, economic depression, insecurity and
bloodshed in the entire region. The Middle East got neither democracy nor good
governance, but the emergence of the ISIS or the so-called ‘ Islamic State of Iraq
and Syrid with its extremely harsh militant principles. Asaresult, the well-being
of women has deteriorated deeply in the recent years, especially in war and conflict
zones. Women are the main victims of insecurity, war and radicalisation. Gender-
based violence, one of the world’'s most widespread human rights violations,
escalates sharply among conflict-related displaced communities. In the case of
Syria, gender-based violence predated the crisis and has been singled out as
one of the most salient features of the current conflict. According to the United
Nations High Commissioner for Refugees (UNHCR), since the outbreak of civil
war in Syria in March 2011, over 3 million have fled to the country’s immediate
neighbours, mainly to Turkey, Lebanon, Jordan and Irag. Another 6.5 million
are internally displaced within Syria;® and the majority of them are women and
children. In Jordan, as United Nations reports, women, girls and boys, who make
up close to 80 per cent of this country’s nearly half amillion Syrian refugees, are
vulnerable to an increased risk of sexual, physical, and psychological abuse, yet
have limited opportunities to access safe spaces or social services.®

The report prepared by Amnesty International in 2014 indicates serious
cases of abuse and offence against the vulnerable young women and children
by ISIS militants. In August 2014, 1SIS militants abducted hundreds, possibly
thousands, of Yazidi minority, mainly women and children, from the Sinjar area
in north-western Irag, according to the Amnesty report entitled “Escape from
Hell.” Hundreds of Yazidi women and girls have had their lives shattered by the
horrors of sexua violence and sexua slavery in ISIS captivity. The captives,
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including girls aged 10-12, faced torture, rape and forced marriage, and were
“sold” or given as “gifts” to ISIS fighters or their supporters in militant-held areas
in Iraq and Syria.3! Such cases of war crimes against the vulnerable stratum of
the society indicate a direct link between human insecurity and the violation of
women'’s rights. Since women often face cultural, social, economic and political
discriminationsin their daily lives, they encounter even more oppression, distress
and socia exclusion in war-ridden societies.

The status of women in relatively peaceful Muslim societiesis not encouraging
as well. Widespread evils like corruption, nepotism, injustice and chauvinism
often inflict the cases of gender discrimination. Since injustice and corruption hits
poor, disadvantaged and vulnerable groups the hardest, women are more likely to
bear a heavier burden as they are often marginalised and over-represented among
the poorest. According to the United Nations, an estimated 70 per cent of the
world’s poor are women.*

Transparency | nternational aso reported that women are more disadvantaged
in corrupt systems. Corruption creates additional obstacles for women to access
and use public goods, including basic services, as well as to participate in their
country’s political processes. For instance, as the primary care takersin families,
women have a higher likelihood of experiencing corruption, whether enrolling
their children in school, seeking medical treatment for their kids or older
relatives, or interacting with public officials to access government subsidised
programmes.®

Besides, in many countries, corrupt judicial procedures and the prevalence of
nepotism and gender discrimination makes it in the majority of casesimpossible
for women to win lawsuits in a transparent and open way. Roslyn G. Hees,
Senior Advisor at Transparency International, observed that: “A corrupt legal
system reinforces existing gender discrimination in many countries. Women's
civil rights are grossly unfair with regard to marriage/divorce, family law, child
custody, financial independence and inheritance and property rights. Often they
have no ability to make decisions without the consent of a male relative.”
Therefore, Transparency International strongly recommends that anti-corruption
measures need to be gender responsive to facilitate gender equity and women's
empowerment.*®

In sum, the absence of good governance caused many calamities in the
Muslim world, including the violation of the basic civilian and human rights of
the citizens. As a vulnerable segment of society, women are more likely to be
oppressed and discriminated in corrupted and war-ridden societies.
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Encouraging Developments across the Muslim World

In spite of many depressing political and socia turbulences taking part in the
contemporary Muslim world, the awareness about the original status of women
in Isslam and the potential impact of women empowerment on attaining of good
governance and astrong society isincreasingly common among Muslim educated
circles. Inthat course, several governments bestow equal rightsfor education and
employment to both genders. The Malaysian government, for example, investsin
education without any gender discrimination for alongtime. Speaking at the Third
Women Deliver 2013 Global Conference, Prime Minister of Maaysia, Datuk
Seri Nagjib Tun Razak, stated that 65 per cent of students in tertiary education
institutions in the country are women.* |mprovement in accessto higher learning
has helped to empower a larger percentage of Malaysian women, and more are
seen moving into higher-paying occupations. According to the statistics from the
Mid-term Review of the 8" Malaysian Plan, the proportion of women who are
legislators, senior officials and managers has increased from 5 per cent in 2000 to
5.3 per cent in 2002.%” Currently, Malaysian women represent the workforce at 47
per cent. Such an active participation of women in public and economic spheres
is one of the factors for economic and political stability in the country.®

Malaysia is a rapidly developing economy in Asia. Since the 1970s, this
middle-income country has transformed itself from a producer of raw materials
into an emerging multi-sector economy. The Gross Domestic Product (GDP)
in Malaysia expanded 5.60 per cent in the third quarter of 2014 over the same
quarter of the previous year. GDP Annual Growth Rate in Malaysia averaged
4.68 per cent from 2000 until 2014, reaching an al time high of 10.30 per centin
the first quarter of 2010.%

Malaysia is perceived as having relatively low corruption levels as well. In
the Corruption Perceptions Index (CPl), among ASEAN countries, Malaysia is
ranked third, behind Singapore and Brunei; while globally, it managed to position
itself better than other developed countriesincluding Italy, Greece and the Czech
Republic.” The example of Malaysia once more confirms that gender unfairness
and corruption are closely interlinked. Where countries have made advances in
women empowerment and gender fairness, they have witnessed lower levels of
corruption over time.

Furthermore, women are an important source for understanding corruption
and designing effective strategies to address the problem that affects their
everyday lives.** Recent studies have showed that empowered women, who have
an opportunity to participate in decision-making, are powerful actors that can
contribute to the fight against corruption. A study by the IRIS Centre, University
of Maryland, observes that higher levels of women'’s participation in public life

ICR 6.1 Produced and distributed by IAIS Malaysia



70 ELMIRA AKHMETOVA

are associated with lower levels of corruption. This cross-country data revealed
that corruption is less severe where women comprise alarger share of the labour
force, and where women hold a larger share of parliamentary seats.*? Another
influential study made by the World Bank in 1999, entitled “Are Women Really
the ‘Fairer’ Sex? Corruption and Women in Government,” also suggested that
higher rates of female participation in government are associated with lower
levels of corruption. After studying 150 countriesin Europe, Africaand Asia, the
research came to the conclusion that women are more trustworthy and less prone
to corruption. It consequently suggested that women may have higher standards
of ethical behaviour and appear to be more concerned with the common good.*

Hence some Muslim countriesinitiated a policy of employing more womenin
their anti-corruption campaigns. Let me bring the example of Afghanistan, one of
the most corrupted and worst hit country by the consequences of the US-led War
on Terror since 2001. During his visit to the International Institute of Advanced
Islamic Studies (IAIS) Malaysia on 10" December 2013, His Excellency Abdul
Salam Azimi, the Chief Justice of Afghanistan and the head of the Afghan
Supreme Court, affirmed that women in Afghanistan are less prone to corruption.
There are aready more than 180 female judges in Afghanistan today, which
constitutes approximately 10 per cent of total Afghan judges (5 years ago — 3 per
cent). According to Abdul Salam Azimi, there has not been even a single case of
corruption with these female judges in the face of the high level of corruptionin
the existing Afghan legislative system overall. Chief Justice Azimi conseguently
intends to assign more female judges in order to |essen the endemic of corruption
intheAfghan society. However, the appointment of femal ejudgesin the provinces
is still extremely challenging due to safety, economic and customary reasons. At
present, ten female judges are based in Balkh, five in Herat, two each in Takhar
and Baghlan, with the rest based in Kabul. But the presence of female judgesin
al courtrooms of the country is highly essential for two reasons. Firstly, as has
been articulated earlier, female judges are perceived as less corrupt. Secondly,
if afemale judge is present in a province, a female complainant can share her
problems with full confidence while she may not feel easy to share them with a
mal e judge.*

The similar approach of gender attentive distribution of power is intended
to expand to other segments of the Afghan government. The current House of
People (Wolesi Jirga), which holds the power to enact, amend and repeal laws,
has 69 women members out of total 249 delegates (27.7 per cent), emerging
as the 37" country with largest female participation in legislature out of 189
countries in the world. Other countries scored as follows in 2013: Germany
(32.9 per cent), France (26.9 per cent), UK (22.5 per cent), Turkey (14.2 per
cent), Russia (13.6 per cent), Malaysia (10 per cent), Iran (3 per cent) and Egypt
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(2 per cent).® In the long run, it is believed that the engagement of women in the
Afghan leadership as decision-makers, role models and conflict solvers might
bring peace, harmony and betterment to an Afghan society, which is exceedingly
suffering from occupation, war and conflicts for several decades.

Conclusion and Recommendations

After abrief evaluation of the status of women and their rightsand responsibilities
as citizens of Islamic governance in comparison with the contemporary state of
women in the Muslim world, the paper suggests the following conclusions and
recommendations.

Firstly, Issam has empowered women with the most progressive rights since
the seventh century. In the early years of Islam, women constituted an important
portion of their societies with their specific duties and inborn features given by
God. They served as full vibrant members of their societies as skillful educators,
leading scholars, successful entrepreneurs, and shining public and political
figures. Also, along with men, women enjoy full and equal basic civilian and
human rights as citizens of an Islamic polity. Respect towards all human beings,
regardless of their gender or social status, isthe primary rule in Islam.

Secondly, Islamic empowerment of women, as the paper establishes, bears
little relation to the real condition of women in modern Muslim societies. Today
the Muslim world is suffering from various political and economic calamities,
and social ills, which are directly related to or the reasons of the ignorance of
the citizens' rights. The post-colonial governments in the MENA region failed
to ensure the well-being and security of their citizens, and women are the
stratum that suffered most from insecurity, domestic abuse, cultural influences,
and low access to education and medical care. For decades, women remained
marginalised, isolated and excluded from decision-making. They were not given
any opportunity to amend the unfair systems through peaceful means endorsed
by the Shari’ah, such as by participation in fair elections, consultation, the
assessment of the conducts of the government, and freedom of expression.

Thirdly, the paper establishes a direct relation between good governance and
therights of women. The absence of good governance resultsin gender inequality
and violation of the rights of women. Gender inequalities, in turn, undermine
good governance, sustainable growth, development outcomes and poverty
aleviation. In addition, gender inequality and corruption are closely interlinked.
Since women often face cultural, social, economic and political discriminations
in their daily lives, they encounter even more oppression, distress and social
exclusion in the corrupt and war-torn societies. Therefore, unless the Muslim
states establish good governance, there will be no improvement in the status of
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women. The paper accordingly proposes that the status of women is an indicator
of good governance.

Lastly, Muslim women have a potential to play fundamental rolesin curbing
corruption, socid ills, violence and crime in the Muslim world; and the active
participation of women in legislature, law-making and policy-making processes
could be considered as one of the principal keysfor the success of the ummah. At
the end, the paper proposes the following policy recommendations:

Evils of gender-based discrimination, corruption, nepotism, intolerance,
and political and economic injustice should be prevented by the authorities
as being extremely harmful for the well-being and security of society, and
its stability. Any government must guarantee the rights of every citizen
under its authority, regardless of their gender, age, and religious, socia
and ethnic backgrounds.

Thewill and rights of women citizens should not be neglected or interfered
with by external and internal actors. The governments must ensure a
platform for women to participate actively in legislature, law-making
and policy-making processes. The promising potential of women in the
Muslim world should be recognised and directed in a correct manner
through proper education, respect and supervision. The Prophetic (pbuh)
model of women empowerment may be considered as the best model on
that direction.

Muslim religious leaders, judges, ‘ulama’, muftis and associations must
concentrate on achieving a better understanding of the role of women in
Islamic society asindividuals and citizens. In order to heal the wounds and
negative outcomes of theill treatment of women in the Muslim world for a
prolonged-period, they must condemn publicly all types of gender-based
discrimination, domestic violence and abuse, ill-treatment of women in
society and the violation of the rights of women.

Appointment to the higher-paying and managing occupations should be
based on the qualifications and skills of the candidates rather than on
his or her gender. Thus, if a woman or a man possesses the sufficient
qualifications to lead his or her community, company or institution, then
he or she could be the leader, the manager, or the head of the office; and
thisisin line with Islamic teachings.

The media and educational system should be actively utilised to raise
public awareness about the status of women in Islam under Islamic
governance. The Islamic concepts of governance and citizens' rights could
be included in university curricula, and textbooks should be prepared to
train the Muslim youth to adopt the proper treatment of women and more
harmonious ways of life.
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Since women in positions of power are perceived as less corrupt and more
honest, an active participation of womenin law-making and public spheres
is highly essential. More researches should be conducted to observe a
close correlation between women's active participation in public life and
well-being of society. In the Muslim world in particular, which suffers
most from the evils of corruption, the rights of women to education and
work should not be marginalised. Religious leaders, scholars and judges
could play animportant rolein the betterment of M uslim countriesthrough
publicly condemning all types of corruption, cheating and bribery, as well
as empowering the status of women in their societies.
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MAQASID IN RISK MANAGEMENT: AN ANALYSIS OF IJARAH
CONTRACT WITH SPECIAL REFERENCE TO MALAYSIA

Ahmad Badri Abdullah and Tawfique Al-Mubarak*

Abstract: ljarah-based financing is currently generating greater interest among
industry players and policy makers due to its minimal risk exposure. Being asset-
backed it has a lesser risk overload, no default risk and better profits and now
offers a viable alternative to controversial debt-based financing instruments.
This paper attempts to highlight the benefits of applying the objectives
(magqasid) of ijarah contract and how a diligent compliance to its maqasid can
help manage Shari’ah and business risks. It is also hypothesised in this study
that a sincere compliance tov the Shari’ah’s objectives in financial transaction
(magqasid al-mucamalat) would reduce risks in the Islamic banking industry.
Current applications of ijarah-based instruments by Islamic banks in Malaysia
are analysed to show the gaps between its theoretical presumptions and the
actual applications on the ground. Some unresolved Shari’ah issues relating to
the implementation of al-ijarah thumma al- bay* (AITAB) (a contract of leasing
ending with a sale) as well as issues regarding sukiak al-ijarah (leasing bond)
are discussed in order to provide evidence for such dissonances. The study
recommends constructive measures to be undertaken by policy makers to
resolve the governance and legal problems with regard to the implementation
of AITAB and sukik al- ijarah.

Keywords: ljarah, maqasid al-mu‘amalat, al-ijarah thumma al- bayc (AITAB),
sukdk al-ijarah, hire purchase

Introduction

Tjarah closely resembles ‘leasing’ or ‘hire purchase’ in the conventional banking
system. Contemporary scholars find it a valuable tool to earn legitimate profit
while avoiding usury (riba) in Shari’ah compliant financial transactions. It is an
asset-backed mode of financing, which has a lesser risk overload, no default risk,
and better prospects of profit for the Islamic banks and its clients.

Although primarily the objectives (magasid) have been broadly categorised
into three categories of necessity (dariiri), needs (haji) and luxury (tahsini),
further classifications include the general objectives (magdasid ‘ammah), the
specific objectives (magasid khassah), and the partial objectives (magasid
juZiyyah). Generally, the objectives of financial transactions (magqgasid al-
mu ‘amalat) would fall under the category of specific objectives, since these only
deal with certain objectives of a specific branch of knowledge of the Shari’ah.
Ibn ‘Ashir identified five magqasid for the financial transactions, namely:
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circulation of wedth (rawaj or tadawul), transparency (wudiih), preservation
(hifz), constancy (thubit), and equity (‘adl). Similarly, other objectives such
as development of human civilisation (isti ‘mar al-ard), social and economic
growth, poverty aleviation and opening up employment opportunities, could be
considered among the Shari’ah objectives regarding financial transactions in the
context of evolving circumstances. Considering the above mentioned objectives
from the broad range of the five essential objectives identified by al-Ghazali,
these would serve the purpose of preservation of wealth (hifz al-mal) atogether.

This paper attempts to identify the Shari’ah objectives upheld by the ijarah
contract specifically and consequently how such compliance helps in managing
Shari’ah and business risks. The paper hypothesises that a sincere compliance
to the objectives of financial transactions would reduce risks in Islamic banking
industry. Moreover, it also analyses the current practice of ijarah-based
instrumentsin Islamic banks so asto highlight the dissonance between theoretical
presumptions and the actual applications on the ground.

The ljarah Contract: Definition and Scope

ljarah is an Arabic word, derived from al-ajr which means substitute,
compensation, recompense, reward, return or counter value ( iwad).t Al-Kasani
notes that the Qur anic term ujar (9. ajr) denotesanything that isgiveninexchange
for ausufruct.?2 The terms kira’, iktira’ and isti jar are also synonymously used
for ijarah in the classical figh books. The Maliki scholars generally use the
term ijarah for contracts of services, like the services of a porter, a shepherd,
or ateacher; while the term kira’is often used for renting and leasing assets or
properties.®

ljarah is a contract of sale of specified usufruct for a counter value. The
usufruct and the time period it is valid for should be specifically defined in the
contract.*

ljarah is established from the Qur’anic narrative of Prophet Shu‘aib and
his two daughters (28:26-27), in which the prophet was advised by one of his
daughters to hire prophet Miisa on wages. In another verse, prophet Miisa told
Khidr that he could have demanded recompense for setting up the wall straight
(18:77). These versesimply that ijarah was aready in practice during the time of
prophets Shu‘aib and Miisa. Similarly, the verses on hiring wet nurses on wages
for their services (2:233, and 65:6-7) further substantiate the legality of ijarah.

The report (hadith) narrated by ‘A‘isha, may Allah be pleased with her,
about the Prophet, pbuh, and Abii Bakr engaging an expert guide to usher them
to Madinah during their migration, is an authentic (sahik) report which proves
the practice of ijarah by the Prophet himself.® The Prophet also commanded the
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believers to pay the wages of the employee (ajar) before his sweat dries up, with
no delay.® This is in fact a confirmation of permission for the ijarah contract.

The pillars of an ijarah contract, according to the Hanaft School are the offer
and the acceptance, but other schools a'so include the two parties of the ijarah
contract and the subject of the contract (i.e. the usufruct and the rental agreed
upon) among the pillars.” However, the Hanafi scholars consider the other two
components among the inevitable conditions for an ijarah contract.®

An ijarah contract ideally needs to fulfill some basic conditions, which
includes:

1. The subject of jjarah should be existent, and have a valuable use. Things
with no usufruct at all cannot be |eased.

2. The corpus of the asset should remain under the ownership of the lessor,
and only the usufruct is transferred to the lessee. Therefore, any item
which cannot be used unlessit is consumed cannot be considered for lease,
for example food, money, fuel, etc. These falls under the rules of loan,
and not lease, hence any rental imposed on these items will be considered
as usury.® The Hanafi scholar al-Kasani presents examples of leasing a
dirham or some wheat leased for weighing, whereas the corpus remains
unconsumed, hence the charge of rental on the lease will be valid.%°

3. Itisalso important that both the parties in ijarah should have consent on

the contract.™*

The usufruct of the asset should be defined and specified.

5. Therental and the period of the lease should be clearly determined.

6. The lessor should be fully capable of handing over the asset to the lessee
for its uses.’? And also that the leasing period should not go beyond the
useful life of the asset. In both the cases, the usufruct will not be accessible;
hence the contract will be rendered invalid.

7. Since the ownership of the leased asset remains with the lessor, he has to
pay for all relevant liabilities emerging from the ownership, like tax, and
maintenance cost, etc. And the lessee will only be liable to pay for costs
emerging from the use of the asset, like electricity and water billsin a
house lease, and road tax in the case of a car lease, etc.

8. Thelesseeisliableto compensate the lessor for any damage caused to the
asset due to negligence or misuse from the part of the lessee. And if the
damage was caused due to factors beyond the control of the lesseg, the
lessor shall bear the cost as the owner of the asset.™®

P
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Magqasid al-Sharicah and the Maqasid al-Mucamalat

The term magsad refers to “ purpose, objective, principle, intent, goal, end...”
And it denotes the purposes behind the rulings in the Shari’ah, in the simplest
sense. It had aso been used interchangeably with the term masiahah (interest/
benefit) or similar words in the works of the earliest contributors in the field of
magqasid, like those of Imam al-Haramayn al-Juwaint (d.478 H.), Abii Hamid al-
Ghazali (d.505 H.), Fakhr al-Din al-Razi (d.606 H), Saif al-Din al-Amidi (d.631
H.), Najm al-Din al-Tf1 (d.716 H) and others. In fact, al-Ttfi went on further to
declare that no purpose or objective (magsad) isvalid aslong asit does not bring
in a benefit (maslahah) or repelsharm (mafsadah).*® The deep-rooted rel ationship
between the two terms is quite evident from this. However, there are also some
differences between the two terminologies. The benefits (masalih) are described
as circumstantia (idafilnisbi), while the objectives (magasid) on the other hand
are meant to be constant and permanent, hence stand a degree above the ranks of
the benefits. Likewise, the objectives are based on the textual grounding in the
Qur’an and the Sunnah, while only the accredited benefits(masalth mu ‘tabarah)
has a similar grounding unlike the unrestricted benefits (masalth mursalah) or the
nullified benefits (masalih mulgha).*®

Al-Ghazali categorised the objectives into two primary categories; the
religious (dini) objectives and the temporal (dunyawi) objectives. The temporal
purposes are further divided into four types, which are al individualy meant to
serve the single religious purpose. The four temporal purposes are the protection
of life (nafs), intellect, progeny, and property (‘aq/, nasl and mal respectively).t’
Al-Shatib1 further categorised the Shari’ah ordinances into three levels; 1) the
necessities(daririyyat),ii) theneeds(hajiyyat), andiii) theluxuries(tahsiniyyatr) .28
The first level of objectives, the level of necessities, represents essential matters
without which the life would be chaotic and disastrous. These necessities are the
five essentials which al-Ghazali considered in his categorisation; i.e. preservation
of one’s faith, life, lineage, wealth and intellect. Al-Qarafi added a sixth essential,
the preservation of dignity and honor (ird). The second level of objectives, the
needs level (hajiyyar), are those which are required to repel hardship in one’s
living. For instance, marriage, education, trading, etceterais not obligatory upon
individuals. Individuals may opt to marry or not to marry, to educate themselves
or not to educate, and as such is not a threat to their life. However, without
these one has to face hardship. On a similar note, if these become widespread
it may become athreat to the society as a whole hence would render a matter of
necessities (daririyyat). And the third level is that of the luxuries (tahsiniyyat),
or the level of luxuries and beautifications, which makes one’s life easier to
easiest. Typical examples of this category include one's choice to use perfume,
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or beautiful clothing, comfortable cars, or spacious homes and others alike.
Although these are encouraged in Islam asindications of Allah’s mercy upon His
servants, they should not be among the priorities of an individual.

These levels of objectives proposed by the classical Islamic jurists have faced
the need for revision in compliance with the contemporary needs of the society.
The objectives, as they have proposed, have been classified into three hierarchical
levels: 1) the general objectives (‘ammah), 2) the specific objectives (khassah),
and 3) the partial objectives (juziyyah).”® The first level of the objectives is
deemed observable at the highest level of Shari’ah like the preservation of the
five necessities, establishment of justice, facilitation, confirming human rights
and dignity etc. The specific objectives are often observed at a specific scope
within the Shari’ ah, like the objectives in the laws of inheritance, objectives of
the financial transactions, objectives of the criminal law, or objectives of worship
meatters ( ‘ibadat) etc. And the third level is the objectives behind a specific ruling
or a specific issue. For instance, the objectives behind dower (mahr) in marriage,
objective behind having witnesses in contracts, objectives behind the prohibition
of usury, objectives behind the commandment of almsgivings (zakah), or
endowment (waqgf) establishments, objectives behind the encouragement of
praying at the mosgue, and other examples aike.

The Shari’ah’s Objectives Pertaining to Transactions (Magasid al-
Mucamalat)

Generally, the objectives of financial transactions (mu ‘amalat) would fall under
specific objectives category, for the fact that these objectives only deal with certain
objectives of a specific branch of knowledge of the Shari’ah. Ibn‘ Ashiir identified
five objectives for financial transactions, namely: circulation of wealth (rawaj
or tadawul), transparency (wudih), preservation (hifz), durability (thubit), and
equity (‘adl).?* ‘Abdullah bin Bayyah, a contemporary scholar of figh, considers
servitude to Allah (‘ibadah), building civilisation (‘imarah), vicegerency
(istikhlaf), lawful gain or ownership (kasb), and similarly consumption and
rightful use of the property (istiklak) among the many objectives of financial
transactionswhich the Shari’ ah uphol ds.?? Considering thesefrom the broad range
of the five essential objectives identified by al-Ghazali, these serve the purpose of
hifz al-mal (preservation of wealth) atogether. In the following section, we will
attempt to identify the objectives which jjarah contract upholds.

The Objectives of the ljarah Contracts

As already mentioned, specific contracts and rulings could also have separate
objectives, but these should not go against the general objectives of the Shari’ ah.
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Likewise, in the ijarah contract the usufruct and the time period of the contract
need to be specified and accurately defined.?® This implies that the primary
objective of the ijarah contract is access to the usufruct (manfa ‘ah) of an asset
which the lessee needs but does not own. He enjoys the use of the asset for
a specified time for a rental. [jarah also fulfills the objective of circulation of
wealth in the market economy as prescribed in the Qur'an (al-Hashr, 59:7).
This is of specia relevance to the ijarah contract where the purpose of the
usufruct is to generate wealth. For instance, in ijarah of land which is used to
produce crops or food items with the active engagement of farmers, agricultural
workers and service contractors. Jjarah as such provides work or business for
the lesseg; or in the case of ijarah of alake or a pond which is used for farming
fish,?* which may then be sold in the market or exported and can thus generate
employment opportunities along the line. All of these underline the purpose of
wealth generation. ljarah muntahiyah bi al-tamlik — which is a modern variant
of ijarah, entitles the lessee to own the asset at the end of the lease contract, and
serves the purpose of eventual transfer of ownership to the lessee. Thisisinline
with the Qur’anic guideline “so that wealth does not remain concentrated among
therich” (Q 59:7) —the transfer of ownership and the objective of circulation of
wealth (rawaj) are explicitly realised in thisform of ijarah. These are the general
objectives of ijarah itself and many of its applications in Islamic finance. These
objectives, in effect, fulfill another objective; which is to prevent an asset from
being kept idle, remain unutilised or even hoarded (Q 3:180; 9:34-35), a vita
means to the growth of market economy. The primary objective of ijarah isto
facilitate employment and proper utilisation of services and generally nurture
growth of human capital and its flow into the market.

In the Qur anic narrative of Prophet Shu‘aib and his two daughters (Q 28: 26-
27), wherein the Prophet was advised by one of his daughters to hire young Musa
for wages, the verse implies that an objective of ijarah is to create employment
opportunities, where the capability, talent and trustworthiness of employees are
ascertained and utilised for production purposes. A perfect relationship between
the leader and the follower is also emphasised here. Creating employment opens
up the opportunity for development (tanmiyyah), a general objective of Islamic
finance — and that the economic and human development is accomplished here.

The essential conditions of the ijarah contract include that the subject should
exist at thetime of contract, and be for auseful purpose. Sincethe prime objective
is usufruct, things with no usufruct at al cannot be leased. This would include
mainly perishable items and foodstuffs. It is also important that both parties
in jjarah should consent to the contract.®® This complements the objective of
avoiding unjust appropriation and usurpation of another’swealth (akl al-mal bil-
batil) (Q 4:29). Similarly, the objective of stability and constancy in wealth is
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also fulfilled with the acknowledgement of ownership and the lessee’s legal right
to use the property.

Another condition of avalid ijarah is that the usufruct of the asset be defined
and specified and that the rental and the period of the lease also be clearly
determined. These specifications are meant to fulfill the objective of clarity by
avoiding uncertainty and ignorance (gharar and jahalah) in the contract, and
thus, prevent possible conflict among the two parties, and a fundamental element
in terms of managing risks.

Theijarah based 1slamic bond (sukiik), apopular product in the sukik industry,
offers interesting potential for securitisation and development of secondary
market for ijarah assets and financiers. Theoretically, these types of sukitk are
asset-backed; hence they should be safer, less prone to default, with minimum
risk, and an attractivetool for monetisation of untapped assets. However, thereare
some divergences in practice, due mainly to the fact that most of the ijarah based
sukitk are asset-based in which the underlying assets may only be theoretically
available, thus failing to fulfill the requirements of asset-backed sukiik.

The prime purpose of such sukiik is to generate liquidity. The real ijarah based
sukiik are asset-backed in nature, are therefore well accepted due to the fact
that they are potential instruments to avoid debt-based securitisation. Debts are
detrimental to the economy. Debts, with the interest or profit to be paid over
the capital borrowed, cause inflation. In the event of voluminous debts it may
be unable to carry government’s expenditure capacity for national development;
similarly there will be a sharp decrease in investment, as the wealth created is
spent out to pay debts. Unemployment, higher cost of living, and instability
in the economy are among the other devastating harms that debt may cause.?®
The asset backed sukiik al-ijarah have the potential to mitigate risks and further
maintaining an economy devoid of debt based instruments, and promote a more
equitable distribution of wealth in the society.

ljarah and Risk Management

From the foregoing discussion, we have found that the underlying objectives
of the ijarah contract are mainly to ensure transactions are devoid of deception
(gharar), usury (riba), and ignorance (jahalah). Being asset-backed in nature,
the ijarah contract is more prone to guarantee default-free transactions, thus
mitigating the risks that the bank would have shouldered. Since the agreements
should be on mutual consent it leaves behind no scope of doubt among the
contracting parties, as such mitigates the risks of information asymmetry aswell.

Our central argument in this paper isthat if the Islamic banks sincerely ensure
that the contracts — ijarah is a case study here — fulfill their inherent objectives,
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it would be easier to manage the diversified risks. It is also important that the
banks maintain a synergy between the theories and practical applications so as
to eliminate or at least minimise the Shari’ ah risks. Therefore, compliance to the
objectives of the Islamic financial contracts is an essential tool to mitigate risks
and securing a sound Islamic banking system free from risks.

Risk Management in Islamic Banking and Finance

Risk management is a method by which a financial institution identifies,
quantifies and takes appropriate measure either to mitigate or to contain risks.
It is imperative since the Shari’ ah upholds the principle of blocking the means
to evil and harm. In turn, the approach of risk management needs to comply
with measures and guidelines envisaged by the Shari’ ah encompassing among
others, the resistance towards any form of usury and uncertainty. As it signifies
the fact that entitlement of income is liable to loss, risk management is closely
related to risk sharing. In a trust contract for instance, where financing involves
money capital, risk sharing between lender and financier is compulsory whereby
the financier does not have legitimate claim for interest money on the capital.?

There are some risks which are faced by both Islamic and conventional
banks. These shared risks among the banks range from credit risk, liquidity
risk, operational risk, FOREX risk, and rate-of-return risk. Besides, there are
some other risks which are faced in a higher degree by Islamic banks due to
its unique underlying principles and philosophy. Among others, ownership risk
is essential in Islamic banks as they involve in real market transactions. In
murabahah or ijarah for instance, even though the commodity is immediately
sold to clients at the time of purchase, the risks for the first-purchaser (banks)
prevail at the post-sale period as clients may somehow sue the banks if the
delivered goods do not meet their preferred specifications. Moreover, some
have argued that this kind of risk is significantly greater in ijarah contract
due to the longer period of such agreement. However, price risk is drastically
reduced through the binding promise which is agreed upon in murabahah and
financial lease even though it prevails in other forms of financing. Opportunity
cost of liquidity risk is higher for Islamic banks as they cannot opt for treasury
bills or other interest-bearing instruments and the only alternative is to have
murabahah overnight deposits with other Islamic banks. Similar situation
applies to moral hazard risk whereby it multiplies in sharing-based finance
offered by Islamic banks rather than lending-based conventional finance.?®
Furthermore, Shari’ ah-compliance risk arises from the failure to comply with
the Shari’ ah rules and principles and to pay due observance on this very aspect
is the salient feature of an Islamic bank.
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In managing and mitigating such risks, Islamic banks as well as Muslim
investors are more restricted in the use of credit enhancement or risk mitigation
techniques as Islamic finance institutions are bound by the principle which
closely relates the pursuit of earning profit from an investment in an asset with
the bearing of the risks inherent in the asset. This signifies the realism of Shari’ah
as it grants the entitlement for a person to earn a return either by expending
human hours or by owning an asset that actually and factually produces a return.
In turn, any measure to escape from risks will eventually result in the tainting of
the ensuing profit by riba. Thereforeit isessential for Islamic banksto diligently
choose techniques that curtail risks which are in tandem with Islamic principles
and its objectives. Therefore, theoretically speaking, Islamic bankers need to
show their preference for murabahah and ijarah for its minimal risk exposure
and their apparent feature in assuring that investors are earning profits by virtue
of ownership of assets that grow.

Challenges to Implementing ljarah-based Instruments in Malaysia

Scholars and experts in Islamic finance seem to unanimously agree on the great
potential of ijarah as a viable alternative to interest-based financing. In Malaysia,
ijarah has been developed into a new model of financing namely ijarah thumma
al-bai * (a contract of leasing ending with a sale), widely known as AITAB and
ijarah muntahiyah bi al-tamlik (a contract of leasing ending with ownership).
The difference between the two is that in the case of the former, the legal title
of an asset is transferred to the lessee at the end of the contract through a sale
agreement, whereasfor the latter, the transfer is effected through gift, token price,
or agradual transfer throughout the lease contract.? While the former is widely
utilised in vehicles financing, the latter is adopted by some banks for corporate
financing.* Islamic hire purchase contracts in Malaysia fall under the purview
of a number of government organs such as the Ministry of Domestic Trade and
Consumerismwhich exclusively ownsjurisdiction over higher-purchaseventures,
and Ministry of Transportation which handles the approval of vehicle’s licence
and road tax. Furthermore ijarah has also been adopted in developing an asset-
based security product namely sukiik al-ijarah, whichis the most dominant and
widely used for both domestic and international issuance.

The AITAB Enigma

Even though the above-mentioned theoretical discourse on ijarah suggests
fuller compliance with the Shari’ah’s objectives pertaining to transactions as
afeasible measure for risk mitigation, an inductive analysis of actual practices
of AITAB in Maaysian Islamic banks show otherwise. Challenges faced in
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the implementation of AITAB could be categorised into two aspects namely
governance and jurisprudential issues. Both are in fact systemic in nature which
may inflict effects between each other.

Governance issues or the lack thereof, are indeed the crux of the problem
for AITAB instrument. Despite having been one of the most popular Islamic
financial instruments, AITAB suffers from a lack of Shari’ah legal framework
to govern its practices as it falls under the rubric of conventional Hire Purchase
Act 1967. Therefore, any disputes regarding such transaction will be referred to
the conventional regulation. Furthermore, with regard to determination of fixed
rate, standard documentation, and formation of agreement, AITAB transaction
is areplication of the Hire Purchase Act 1967. In terms of court’s jurisdiction,
Islamic banking transactions also fall under the civil court’s jurisdiction and the
court handles commercial case by referring to the existing law. Although the Hire
Purchase Act contains some advantageous features,® it somehow violates the
original spirit and objectives of ijarah and the basic principles and requirements
of Islamic transactions such as unclear documentations in respect of ijarah and
sale contract, limited application to just a certain type of goods, as well as the
involvement of interest calculation for its term charges.®> Some |slamic banking
practitioners have in fact put their utmost effort to introduce an alternative legal
framework so as to govern the practice of AITAB by proposing the Mu amalah
Higher Purchase Bill (2002). The Bill providesa Shari’ ah compliance framework
for hire purchase transaction, as well as offering a wider scope of application
covering houses of not more than RM 250, 000 and machinery equipments. The
Bill has gone through its proper passage from the Attorney General’s Office and
the Prime Minister’s Office, but it is yet to be implemented.*

Besides the above-mentioned issues, there are several other drawbacks with
regard to the practice of AITAB which range from customers’ attitude, lack of
experienced bank officers to handle such transactions, poor awareness and co-
operation among dealers, complicated documentations, and competition with the
conventional higher purchase instrument in the market.>

The jurisprudential or legal issues on the other hand encompass issues of
ownership, maintenance, liability, penalty, and legal treatment.®*® Regarding the
issue of ownership, banks as owner of assetsin AITAB instruments are supposed
to take on risks, liabilities and responsibilities on those assets. However, in
practice, banks attempt to avoid all kind of responsibilities despite claiming the
ownership of the assets. For instance, according to the principle of ijarah, the
lessor who is at the same time the owner of the leased asset, needs to bear any
cost pertaining to the asset. This could possibly include the cost of insurance for
motor vehicles. However, the current practice in Malaysia shows that the lessee
is the one who is responsible for the insurance cost of vehicle in the AITAB
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contract. This measure is legally backed by Section 26(1) Hire Purchase Act
1967 which clearly states that owner of the vehicle (bank) is liable to bear the
insurance cost for the first year under lessee’s name and Section 26(2) of the same
enactment that elucidates the lessee's responsibility to bear the insurance cost
for the next two years and the following years.*® Besides this, even though the
leased asset under AITAB is registered under the name of the bank, surprisingly
it is not recorded as fixed assets of the bank. This evidently shows that banks
attempt to minimise their commitment and liability to the risks and ownerships
of the leased assets. Furthermore the hire purchase instrument offers no option of
defect (khiyar al- ‘aib)® to the lessee to either reject or cancel such transaction,
which will cause injustice to the lessee. In summing up, AITAB instrument is
seen to adopt arisk transfer approach that transmits all possiblerisksto the lessee
rather than opting for arisk sharing measure which is an inherent attribute in the
original ijarah contract.®

There are also some alarming issues with regard to the calculation of profit
margin or term charges in AITAB which are actually measured by referring to
interest rates which are independent from the real value of the asset’s usufruct.
Abdul Halim and Sharman explicate on the two assessments method of the hire
purchase financing instruments adopted by Islamic banks in Malaysia, namely
Constant Rate of Return (CRR) and Rule 78. While the former was originally
used by conventional banks in determining the value of lease contract, the
latter was introduced in 1995 in conjunction with AITAB’s initiation by Bank
Islam. CRR formulates reductions in the lessor’s principal due to amortisation
of payments of such principa by the lessee. Thisisin fact an indirect gradual
purchase of the assets by the |essee whereby the lessor ownership will decrease
with time until it is wholly owned by the lessee at the end of the contract. CRR
has somewhat adopted the principle of musharakah mutanagisah (MM) which
signifies a partnership with the decline of ownership on the lessor’s part. However,
unlike MM, CRR does not take into account the sharing ratio for determining the
parties’ profits. Rule 78 on the other hand employs the concept of simple interest
— principal plus the profit — where its profit is based on interest rate.*® Therefore,
both CRR and Rule 78 are bounded by the concept of time value of money that
has no significant variation from conventional method.*® Moreover, in the event
of default, a lessee is expected to pay the amount of rent up to the period of
repossession together with the cost of repossession. This measure is in fact a
carbon copy of conventional repossession procedure whereby the calculation
method for the contract settlement is currently referred to in such procedures.*
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Shari’ah Issues of ljarah-based Islamic Bonds (Sukiak al-ljarah)

Sukitk al-ijarah are ‘ securities of equal denomination of each issue, representing
physical durable assets that are tied to ijarah contracts as defined by Shari’ah’.#
It can be divided into three categories; sukuk for the ownership of leased tangible
assets, sukik for the ownership of usufruct, and sukizk for the ownership of
services. It isworth noting here that the unique attribute of sukitk al-ijarah isthat
the underlying assets are not present at the time when the contract is concluded as
they are yet to be produced or provided. Despite being an asset-based instrument
sukitk al-ijarah has however been subjected to criticismsin term of its process of
development and implementation.*

One of the issues that is highlighted with regard to sukitk al-ijarah is the
commitment imposed on the sukizk holders to lease the asset which has been sold
to them, to the obligor. Even though there are some classical scholars from the
Hanafites, Shafi’ites, and Hanbalites schools who deem that such an arrangement
resemblesthe bay ‘ al- ‘tnah™ in usufruct, there are other scholarswho permit such
practice on the ground that it does not conflict with the nature of sale contract.

Moreover, there is aso concern pertaining to the promise made by the
original owner to repurchase the asset after the lease period especialy at their
face value price. Even though some figh councils in Malaysia have declared
the permissibility of such practices the opposing position is worth taking into
account. Some scholars have argued that a binding promise from sukuk issuer to
repurchase the asset of sukitk al-ijarah is tantamount to capital guarantee which
isabsolutely prohibited. Itisin fact an exchange of spot cash for agreater amount
of delayed cash due to the fact that the asset is not really transferred to the sukuk
holder in the real sense. Furthermore, this arrangement contravenes the very
objective of Islamic transactions that is the distribution of profits emanate from
real commercial ventures on a just basis (rawaj). On top of that, the structure
of the sukitk al-ijarah with such kind of binding promise totally resembles an
interest-bearing bond.* Therefore, this controversial feature might finally induce
Shari’ ah risk on sukiik al-ijarah in the futureif it is perceived to be contradicting
Shari’ah’s guidelines and objectives.

Conclusions and Recommendations

Duetoitsbasic advantages and its compliance to the higher objectives of Shari’ah
particularly in economic transactions, ijarah has become afeasible aternative to
the controversial Islamic financial instruments such as bay ‘ al- tnah and bay  al-
dayn. This has generated substantial interest among governments and financial
companies in ijarah-based financing and securitisation due to its potential in
financing infrastructure developments and services. It is interesting to note that
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in his October 2014 National Budget speech, Malaysia's Prime Minister Najib
Razak has announced that Malaysia is extending tax break on sukuk structures
that are acceptable to Middle Eastern investors which are the ijarah and wakalah
bonds up until theyear 2018. He also indicated that the sameincentiveisno longer
givenfor tawarrug. Apparently, such measure aimsto attract more sukitk investor
globally dueto the wide acceptance of ijarah and wakalah among scholarsaswell
as to do away with tawarruq or commodity murabahah due to its contentious
status.® It is indeed a commendable initiative by the Malaysian government in
the pursuit of promoting magasid-compliance financial instruments which are
directed to the rea economy. Nevertheless, those abovementioned Shari’ah
i ssues pertaining to ijarah-based instrumentsin its actual implementation do need
attention from policy makers and industry practitioners in order to find feasible
solutionsfor the governance and jurisprudential predicamentsin both AITAB and
sukitk al-ijarah. In thisrespect, several recommendationsfor the improvement of
ijarah-based instruments to ensure its compliance with the Shari’ ah’s objectives
regarding financial transactions is proposed here as follows:

1. The government of Malaysia should take proactive measures in order
to resolve the legal hurdles over the implementation of AITAB. This
can be done either by enacting the Mu’amalah Hire Purchase Bill as its
legal framework or by adding some amendment to the Hire Purchase Act
1967. Enacting MU’ amalah Hire Purchase Bills a'so means that Shari’ ah
courts need to be given wider jurisdictions so as to make judgement
in commercial cases. Nonetheless, the feasible solution at the moment
is to infuse some Islamic compliance elements within the existing hire
purchase enactments.

2. The calculation method for profit margins or term charges in AITAB need
to incorporate a profit-sharing ratio in order to determine the distribution
of profits (or losses) between the contracting parties.

3. Banks should adopt a risk-sharing method in providing the AITAB
financial services to their customers. Therefore they need to bear some
reasonable maintenance costs of the leased-assets. Alternatively, banks
could also employ the principle of musharakah mutanagisah if they are
reluctant to bear the ownership liability of the |eased-assets.

4. Lesseeshould begiven the option of defect (khiyar al- ‘aib) in caseswhere
the asset’s specification does not meet the contract’s agreement.

5. Insukiik al-ijarah, the issuer should redeem the ownership of the usufruct
after allotment and subscription payment, at the marker price, or an
agreeable price between the transacting parties, on the condition that the
redemption priceis not deferred.

6. Sukuk issuer or manager should not guarantee the principal or income of
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the bond in the event of total or partial damage due to the fact that the loss
needs to be borne by the sukiik-holder.
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CAN RIGHTS BE THE UNDERLYING ASSETS OF SUKUK?:
THE MALAYSIAN EXPERIENCE

Auwal Adam Sa’ ad*

Abstract: Sukitk market has hitherto focused on issuances based on intangible
underlying assets. Right (kagq) is intangible in nature which can in principle
include government awards, goodwill, trademarks, receivables and other
related rights as applied in the Islamic capital markets. This paper looks into
the opinions of classical Muslim schools and scholars on whether or not these
assets are acceptable assets for sukitk. The paper incorporates analysis of the
current applications of right as an underlying asset for sukitk in Malaysia. The
analysis includes a case study on sukiik that uses right as an underlying asset,
and raises some Shari’ah questions surrounding its applications. The study
stipulates that right is an eligible asset for sukitk transactions, because it is
valuable and capable of ownership and possession. However, it is recommended
that sukitk based on government award should only be issued by government
entities; private companies should not issue sukitk based on government
awards because it was based on igtd principle which only the government has
the right to grant its ownership to the general public.

Keywords: Right; Underlying Asset; Sukitk; Shari’ah

INTRODUCTION

Rights are intangible in nature; they could not be physically seen or touched
as tangible assets. The shari’ah rules related to contract of sale of sukitk asset
requires the subject matter to suit certain conditions on its legality, value,
existence, and possible delivery. Sukitk asset must be a valuable property that is
capable of ownership and possession; it appears that certain assets that are used
for sukiuk transaction may not easily suite this requirement. The paper aims to
examine issues related to financial rights by looking at the opinion of Muslim
jurists from the four Islamic schools of jurisprudence, coupled with a case study
of sukiik that experiences the use of right as an underlying asset for transaction.

THEORIES ON RIGHTS (HUQUQ) UNDER ISLAMIC LAW

The word fagq* could be used to mean wealth and debt, as when Allah the
Almighty said: “And let the one who has the obligation [i.e the debtor] dictate”.?
Hagq here means a debt or something established and proven. Hugiig as such
refer to Shari’ ah rulings related to a subject matter or its usufruct which can allow
its owner to utilise from the usufruct or its outcomes’.® Kamal bin Hammam
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defined it as a legal capacity given by the lawgiver for a usage except when it
is otherwise restricted.* Most of the definitions of hagq are thus related to the
Lawgiver which indicate that the source of all hagq or ownership rights is the
Almighty Allah and the Shari’ ah as a manifestation of His will.

Selling a“right” or usufruct is a disputed issue amongst the Islamic scholars,
Imam ibn ‘Arafah from the Maliki school identifies bay‘ (sadle contract) as
a contract of exchange for a physical item that is not usufruct or pleasure.®
According to this definition lease, rent and marriage are not considered sale
contracts as they are not physical objects. Imam al-Dasiiki commented on this
definition and said: “that means the sale contract can only occur on items that are
not usufruct.” Another definition has it that a sale contract consists of transfer of
an asset for areturn, while buying isto take over its possession.® These definitions
belong to scholars from the Maliki school. We can understand that according to
them, the subject matter of asale contract must be a physical item and not usufruct.

The Hanafi scholars are in harmony with Malikis in prohibiting the sale of
non-physical itemsand usufructs. However, they even excluded usufruct from the
definition of property. Ibn ‘Abidin has stated that it is essential in a sale contract
that it should consist of exchange of property with another property, and usufructs
are not regarded as property in the Hanafi School. By contrast, the Shafi‘i School
has devel oped the meaning of bay * (sale contract) to mean the usufruct that could
last forever, such as the right to sell the use of aroad which is situated on other
people’s land, which is regarded as a valid sale contract according to Shafi‘i
School even if it is clearly a sale of usufruct. Imam Khatib al-Sharbini from the
Shafi‘i school defines the sale contract as a contract of exchange of property
which could lead to possessions of a material object or an everlasting usufruct.”
The reasoning behind the requirement for a sold item to be a material object
is that sale contract has the meaning of permanent ownership of the sold item,
which differentiates it from lease contract (ijarah). That is the reason why the
Shafi‘i school regarded the sale of a permanent usufruct a valid sale contract.

It is aso important to demonstrate that the Muslim jurists set a condition for
an item to be accepted as avalid subject matter of a sale contract that it hasto be
a property. This explains why they did not address the contract of marriage as a
sale contract.

The Hanbali scholars discuss this with greater depth and clarity compared to
the Shafi‘is. In legalising the sale of the usufruct and not considering the sold
item to be a necessary material object, they defined a sold item as a property or
any permissible usufruct, and also identified property as anything that includes a
material object or usufruct.® We can understand that some scholars emphasised on
areservation that the subject matter of a sale contract has to be a material object,
even though there are others who opine the legality of the sale of an everlasting
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usufruct. The Hanbali school legalises the sale of the usufruct disregarding
whether it is everlasting or not.°

CLASSIFICATIONS OF RIGHTS

Right (haqq) is classified into different types. It can be classified according to
the owner of the rightsinto three types. Firstly, the rights of the AiImighty Allah,
such as Iman (faith), or something related to the public usage which could not be
claimed by anyone but the Almighty Allah. Thisis called hagq-Allah in order to
show that no human being has the right to hold or prevent it to others.® Secondly,
rights of human, or right that is privately owned by a person and could not be
taken away by any one. Thirdly, interrelated rights of Allah and human beings,
and this is divided into two, namely the interrelated rights where the right of
Allah is more dominant such as hadd al-zina and the interrelated right where the
right of human beings is more dominant,* such as gisds.

Imam al-Qaraft is of the opinion that all the rights of human beings are under
the right of Allah, because all rights originated from Allah (SWT). He said there
are rights of Allah where you cannot find the right of human beings in them, but
thereisno right of human beings without aright of Allah init.*? Imam al-Shatibi
also said: there is no Shari’ ah ruling which is not related to the rights of Allah, it
is acomponent for worshiping Allah, if aright is given to aperson, it is hisright
that dominates, but it must have connection to the right of the Almighty Allah.*?

Right could also be classified according to its content into two types namely;
financial rights (hugiiq maliyyah) and non-financial rights. Financial rights are
rights related to mal or property, which is the category mentioned by Prophet
Muhammad (peace be upon him) in ahadith: “Whoever |eaves amal (wealth) or
haqq (right), it belongsto his successors.” ' These types of hugiiq are numerous,
such as the right to ownership of tangible assets, debt, usufruct, right to shuf ah
(pre-emption), easement, right of a person to a will, right to reclaim the willed
asset, and right to the bounty of war after taking possession, although the war
combatants according to the Hanafi school have no right to possession prior
to the distribution of the bounty.*® However scholars from the Shafi‘i school
of jurisprudence are of the opinion that the war combatants will have the right
to possess (tamalluk) before the distribution, therefore they can say that they
possessed their portion from the bounty, although they will only have the right
of milk (ownership) after the distribution.’® Imam Ahmad ibn Hanbal is of the
opinion that the bounty of war will be automatically owned by the combatant as
soon as the property is freed from the hands of their opponents.*’

Non-financial rights are the rights which are not connected to wealth or property.
Examples of such include the rights of the relatives of amurder victim to retaliate,
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their right to pardon the killer and the right to child custody (hadanah). Our main
concern here is the right of human beings which is related to the mal (wealth).
Imam Ibn Rajab from the Hanbali school classified the rights of human-beings
into five as follows: rights of possession (hagq al-milk), rights of taking over (hagq
tamalluk), right to usufruct (haqq al-intifaq), right to exclusion (haqq al-ikhtisas)
and right for the redemption of property (hagq muta ‘alliq bistifa’il haq).*®

Haqq al-milk, can be classified into two, namely complete and partial
ownership (tam and naqis). The complete ownership or milk al-tam is defined as
possessing the complete asset including the material object and the usufruct, so
that the owner will have all the rights associated with the asset.’® One of the milk
al-tam components is that it is an absolute and permanent ownership that could
never be taken away from the original owner and it is not subject to withdrawal,
as in the case if someone snatched it from the owner and the owner denied its
ownership, the subject matter is still his own despite his denial.?> However it can
accept a change of ownership through the accepted Islamic norms for transfer of
ownership such as contract of sale, will or inheritance. The owner has an absolute
right to use or invest the subject matter as he likes; he can rent it out, sell it, give
it away for free, or bequeath it in hiswill because he possesses both the material
object and the usufruct.?

Partial ownership (al-milk al-ndqis) is defined as ownership of either the
material object alone or the usufruct alone.? It is called ownership of the usufruct
or the right to use; it can be aright for a person to use, meaning that the right is
attached to the person and not the subject matter. It can also be attached to the
subject matter without considering the owner or the person that should use it.
Thisis called the right of easement (haqq al-irtifaq), which is restricted only for
realty. Partial ownership could be classified into two types, namely ownership of
the material object alone, meaning that a person can possess the material object
while another person owns the usufruct. For example if a person wills his house
to another for his entire life, the owner possesses only the house but the house
usufruct is owned by the occupant by means of the will. In this case, even if the
owner of the house dies, the ownership of the usufruct by will continues until
the duration of the will ends as prescribed by the owner or by the death of the
occupant upon which the ownership of the usufruct will be transferred to the
heirs of the origina owner.?® The ownership of the material object turns into
complete ownership at the end of the will agreement.

Secondly, ownership of the usufruct only. There are four ways of usufruct
acquisition, namely borrowing (‘i ‘arah), lease (ijarah), endowment (wagf) and
ibahah. ‘I‘arah or borrowing is identified by the Hanafi and Maliki Scholars
as free usufruct ownership. The person who receives ownership of the usufruct
through borrowing can also lend it to someone else but he cannot lease it to
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anyone, because i ‘arah or borrowing is not a binding contract as the owner can
eliminateit at anytime. However, ijarah isabinding contract and aweak contract
cannot overcome a strong one.?*

According to Shafi‘i and Hanbali schools, i ‘a@rah or borrowing is defined as
legal usage of free usufruct; therefore the borrower cannot rent the subject matter
to anyone.® However, leasing or ijarah could be identified as possessing the
usufruct of the subject matter for areturn, the lessee can |ease the subject matter
to a third party for free or for areturn if the usage is identical, but if the usage
is not the same then the lessee has to ask the permission of the owner before he
can leaseit to athird party. As for the usufruct ownership by will, only the target
person has the right to the usufruct, however he can pass the usufruct to anyone
either for free or for areturn subject to the approval of the owner.?

Ibahah ssmply means to allow or permit someone to utilise from something
such asfood, drinks and roads. Muslim scholars have agreed that a person who is
permitted to use a mubah, should not have the legal capacity to alow or prevent
it to a third party. The difference between milk and mubah is that, for milk the
person who owns something has the right to use and alow others to, but for
mubah he only has the right to use it by himself and does not have the right to
allow or prevent others.?’

Some contemporary Muslim scholars classified right according to its
transferability and tradability into three types, namely personal financial right
(hagq mali shakhst), corporeal financial right (haqq mali ‘ayni) and financial
right on receivables or debt (haqq al-dayn).?®

The personal financial right (haqq mali shakhs) istransferable viainheritance
but not tradable. An example of the personal financial right is the right to claim
compensation for an injury. This financial right is transferable to the legal heirs
but not tradable to a third party.?®

The corporeal financial right (haqq mali ‘ayni) is transferable and tradable to
a third party. This financial right is called right to ownership (hagq al milkiyyah),
such as shares and intellectual property rights; these rights can be bought and
sold to third parties.

Lastly, the financial rights to receivables or debt payments (haqq al-dayn)
which are still in the obligation of the debtor (hagq fi dhimmah), These financial
rights are transferable and tradable but subject to strict rules related to the nature
of the financial rights that are ribE-bearing. These financial rights are transferable
through inheritance and transfer of debt (hawdlah). They are aso tradable
according to somejurists, but subject to the strict rules on exchange of money for
money (sarf). Thisis because, debt is considered to be similar to money, which
isriba-bearing, and can only be exchanged for the same denomination at par and
spot transaction.®
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Easements (Hugqiiq al-irtifiq)

Haqq al-Irfaq or al-irtifdq (easement) is defined as a permanent right attached
to a tangible property for a shared benefit of another property,® such as water
wells, subways, roads, neighborhood and the right of accessto tall buildings. The
easement rights are restricted in the above mentioned examples by the Hanafi
school of jurisprudence, however according to the Maliki school, the rights to
easement are not restricted; it can be instigated through a mutual contract.®
For example, there might be an agreement that any building in a neighborhood
should not exceed a specific height limit, thus creating an easement for residents
of that neighbourhood.® Easement is not regarded as mal on its own according
to the Hanafi school, because it could not be taken or stored, this is according
to their definition of mal and such could not be sold, donated or leased out for
money. They regard it as financial right due to its relation with tangibles, then
they allowed it to be sold together with the tangibles.

Imam al-Kasani illustrated this by reference to water wells attached to a
property should not be sold alone, such as to sell aright to drink for one day
or another, because drinking is a right and it cannot be bought or sold alone.
However, if aland is sold together with the well then it is acceptable. It cannot
be leased, because the return of leasing is the same as the return for contract of
sale, but it is lawful to lease a house together with its well.** Furthermore, the
right to easement as also includestheright to pre-emption (sAufah) which should
not be sold in any situation similar to the case of easement because the right to
pre-emption is aright attached to property, which is an easement.® However, the
Hanafis still regard the right to easement as a financial right even if it is not a mal
onitsown. Imam Kasani said: “A well or adrinking point is not a property but a
financial right”.%

However, the majority of the Maliki, Shafi‘i and Hanbali scholars are of the
opinion that easement is mal on its own and could be donated, sold, or leased
out separately.®” There is no argument between scholars that the easement rights
could not be dropped with the death of the owner, but will be transferred to his
successors together with the tangible assets owned by him, because it is a financial
right that has the meaning of mal and attached to a tangible asset. Therefore
death will not have an influence on its ownership regardless as to whether it is a
dependent right or it is mal on its own.*® The case study below will demonstrate
how financial rights are used as assets in sukik structure.
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CASE STUDY OF SUKUK STRUCTURE ON RIGHTS (HUQUQ ASSET)

In 2012, the Malaysian company “Projek Lebuhraya Usahasama’ (PLUS) closed
arecord breaking landmark RM30.6 billion (US$9.86 hillion) sukik programme
comprising two tranches of government guaranteed and non-government
guaranteed' AAA’' -rated issuances of varying tenors, sizes, expected returns and
yieldsto maturity. Thissukik deal istheworld largest to datewith thelargest single
issuance from Malaysia. The sukitk was based on an Islamic medium term notes
(“ Sukuk Musharakah™) issuance programme of up to RM23.35 hillion in nominal
value based on the Islamic principle of Musharakah (*“Sukitk Programme”). In
respect of each issue of Sukitk Musharakah under the Sukitk Programme, PLUS
Berhad will identify its business comprising rights under the respective toll-road
concessions granted by the government of Malaysia (“GOM”) or part thereof
which will be used as the underlying asset for that particular Musharakah
transaction.*®

The potential holders of the Sukitk Mushdarakah (“ Sukik holders”) shall viathe
trustee, from time to time, form a Musharakah amongst themselves, which is a
partnership amongst the sukizk holders, to invest (viathetrustee) in the underlying
asset (“Mushdarakah Venture”) via the subscription of the Sukitk Musharakah to
be issued by PLUS Berhad. PLUS Berhad shall make a declaration that it holds
on to the trust, the underlying asset for the benefit of the sukik holders. The
Sukitk Musharakah shall represent amongst others, the sukik holders undivided
proportionate interest in the Musharakah Venture. PLUS Berhad shall receive
Musharakah capital arising from the subscription of the Sukitk Musharakah,
which isequivalent to the proceeds from the Sukitk Musharakah. Therewill be at
least two Sukitk holders forming the Mushdrakah at each issuance.*

Any profit or losses derived from the Musharakah Venture will be distributed
or borne by each sukizk holder in proportion to each Sukitk holder’s respective
contribution of the Musharakah Capital. In respect of Sukitk Mushdrakah without
periodic distribution, income from the Musharakah Venture of up to the Expected
Return shall be distributed on a one-off basis (“ One-off Distribution”) upon the
maturity date of the Sukitk Mushdarakah or the Dissolution Date, whichever
is earlier. In the event of any shortfall between the One-off Distribution and
the Expected Return for the relevant period, PLUS Berhad shall make top-up
payments to make good the difference. The Top-up payment will be set-off
against the Exercise Price. Any income in excess of the Expected Return shall be
retained by PLUS Berhad as an incentive fee.®

At maturity, PLUS Berhad (as the “Obligor”) shall undertake to purchase
the sukuk holders' interest in the Mushdarakah Venture by entering into a sale
agreement and pay the Exercise Price on either the maturity date of the Sukiik
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Musharakah or on the Dissolution Date, whichever isearlier. PLUS Berhad shall
be entitled to set-off the Exercise Price with any top-up payment(s) made.*?

Purchose Underlcking

j Appoints as Manoger 'stee
PlusBerhad | :
(Issver/Manager) o - [Acting on behatt of
2Proceeds the investors|

off Distribution/ Perlodic Ditributicns

Source: Annexure 1 (PLUS Berhad-Sukuk Programme

Step (1) In respect of each issue of Sukitk Musharakah under the Sukik
Programme, PLUS Berhad will identify its business comprising rights under
the respective toll-road concessions granted by the Government of Malaysia
(*GOM™) or part thereof which will be used as the underlying asset (* Underlying
Asset”) for that particular Musharakah transaction.

Step (2) The potential holders of the Sukik Musharakah (“ Sukik holders”)
shall viathe Trustee, from timeto time, form amusharakah amongst themselves,
which is a partnership amongst the Sukizk holders, to invest (via the Trustee)
in the Underlying Asset (“Musharakah Venture”) via the subscription of the
Sulitk Mushdrakah to be issued by PLUS Berhad. PLUS Berhad shall make
a declaration that it holds on trust, the Underlying Asset for the benefit of the
Sukitk holders. The Sukitk Musharakah shall represent amongst others, the sukitk
holders’ undivided proportionate interest in the Mushdarakah Venture. PLUS
Berhad shall receive musharakah capital (“Musharakah Capital”) arising from
the subscription of the Sukitk Musharakah, which is equivalent to the proceeds
from the Sukitk Musharakah. There will be at | east two sukizk holders forming the
musharakah at each issuance.

Step (3) Theexpected return of the Sukizk holdersfrom the Mushdarakah Venture
“Expected Return” shall betheyield for the Sukitk Mushdarakah up to the maturity
date of the Sukitk Mushdarakah or the date of declaration of an Event of Default/
Dissolution Event (“Dissolution Date”), whichever is the earlier. Pursuant to the
management agreement to be entered into between PLUS Berhad and the Trustee
(acting on behalf of the sukiik holders), the Trustee shall appoint PLUS Berhad as

ICR 6.1 Produced and distributed by IAIS Malaysia



100 AUWAL ADAM SA’AD

the manager of the Musharakah Venture. In respect of Sukik Musharakah with
periodic distribution, income from the Mushdrakah Venture of up to an amount
equal to a certain percentage of the face value of the Sukitk Musharakah per
annum, “ Expected Periodic Distribution” shall be distributed periodically in the
form of periodic distribution “Periodic Distribution” to the Sukik holders of that
particular Sukitk Musharakah. The Periodic Distribution shall be made semi-
annually or such period to be determined prior to each issuance of the Sukiik
Musharakah (each such date for distribution, a “Periodic Distribution Date”).
In the event of any shortfall between the Periodic Distribution and the Expected
Periodic Distribution for such relevant period, PLUS Berhad shall make top-
up payments to make good the difference. The Top-up payments will be set-off
against the Exercise Price (as defined hereinafter). Any income in excess of the
Expected Periodic Distribution shall be retained by PLUS Berhad as an incentive
fee. In respect of Sukitk Musharakah without periodic distribution, income from
the Musharakah Venture of up to the Expected Return shall be distributed on
a one-off basis (“One-off Distribution”) upon the maturity date of the Sukiik
Musharakah or the Dissolution Date, whichever isthe earlier.

Inthe event of any shortfall between the One-off Distribution and the Expected
Return for such relevant period, PLUS Berhad shall make Top-up payment
to make good the difference. The Top-up payment will be set-off against the
Exercise Price. Any income in excess of the Expected Return shall be retained by
PLUS Berhad as an incentive fee.

Step (4) Pursuant to a purchase undertaking granted by PLUS Berhad (as
Obligor) in favor of the Trustee (acting on behalf of the sukizk holders) (Purchase
Undertaking), PLUS Berhad shall undertake to purchase the sukik holders
interest in the Mushdrakah Venture by entering into a sale agreement (“Sale
Agreement”) and pay the Exercise Price on either the maturity date of the Sukitk
Musharakah or on the Dissolution Date, whichever isearlier. PLUS Berhad shall
be entitled to set-off the Exercise Price with any top-up payment(s) made.*®

There are Shari‘ah issues that need to be clarified related to this important
sukuk. Firstly, the issue of the asset sold to the sukizk holders, the concession
right whether it isreally sold or the sukik holders have only purchased part of the
income receivables of the PLUS companiesfor a period of time, by way of giving
debt to the company for a specific duration of time, which is not lawful according
to the mgjority scholars. However, there are contract rights which are applicable
by the Shari‘ah, such as giving up one's right to someone for afee. Most of the
recent Hanafi and Shafi‘i scholars endorsed this idea, and this is the position of
the Hanbali school as well. According to this idea, a person can sell his right
and step down in favor for another person in exchange of an amount of money.
Therefore, according to thisargument, PLUS sukitk isaShari ‘ah compliant sukik
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because it sells its concession right to investors for money, and the relationship
between PLUS and investorsis purchase of a Shari‘ah compliant intangible right,
which is similar to nuzil ‘an al-waza’if bil mal (waive in exchange for afee).

Some scholars also argued that this kind of sukik is valid because it is based
on Badal al-kuluwwi. Badal al-kuluwwi is where a person enters into an ijarah
agreement for realty for instance, and rents out the usufruct rights to another
person and takes afeefor that. Because he ownsthe usufruct right at that moment,
therefore he hastheright to sell it to another person. Based on this, PLUS hasthe
right to sell its concession right to investors for money and for a specific duration
of time.

Secondly, though the sukiik is based on the musharakah principle, the Islamic
partnership contract, there remains some hurdles challenging the partnership
nature of PLUS sukik. In the sukik documentation, the PLUS Company
undertakes to top up payment where the anticipated profit was not realised by the
underlying venture. This act of top up is not a Shari‘ah recognised mechanism,
asamushdrakah contract is concerned with profit and loss sharing, which should
be determined according to the outcome of the venture. The originator should not
act to secure the investors' mandate to maintaining stable income.

CONCLUSIONS/FINDINGS AND RECOMMENDATIONS

Under Islamic law, the subject matter of sukik transaction has to be a valuable
property that is capable of ownership and possession. It is concluded that the
view of the magjority scholars of the inclusion of rights and usufructs in the
meaning of property in Shari‘ah is a preferred view. These rights and usufructs
can be termed as financial rights. The view is more flexible and can potentially
cover many types of new financial rights, as long as those financial rights can be
subjected to ownership, control and exploitation. Malaysian scholarsregarded the
government awards and concession contracts as valuable assets that are capable
of being bought and sold. The basis of the opinion is the analogy between the
government award and the concept and practice of igta’ which is an approved
practicein Islamic law. Generally, igta’ refersto the practice of the head of state
(Imam) awarding certain portions of an undeveloped government land to any
individual for the purpose of growth exploitation. Igta’ was practiced by the
Prophet Muhammad (peace be upon him) and the prominent companions.
For the enhancement of the industry the paper recommends the following:
1. Sukik market players can make use of right and usufruct as underlying
asset for sukitk structure since it is valuable, legal and capable of being
possessed or sold. It is also hinted that legal ownership of the right must
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be certain before itsincorporation as sukik underlying asset. All properties
with an unlawful usufruct cannot be owned or sold and therefore should
not be regarded as sukiik asset.

Sukitk which underlying asset is government awards or concession
agreement should be strictly issued by government entities alone; private
entities should not use government awards (igza’) as asset in their sukik
structure.

For musharakah sukitk issuances, it is recommended that there should be a
strict adherence to the musharakah principle that profit must be distributed
according to the outcome of the venture. Any act of maintaining stable
income for the investors will attract Shari‘ah issuesand it is aviolation of
the musharakah venture principles.

Public interest must be established before using a public owned property
as sukitk asset.

Notes

*

Auwal Adam Sa’ad acquired his LLB Shari’ah from Islamic University
Madina, Kingdom of Saudi Arabia in 2006. In 2009, he obtained Master of
Comparative Laws from Ahmad Ibrahim Kulliyyah of Laws, International
Islamic University Malaysia. He is currently a PhD candidate at Ahmad
Ibrahim Kulliyyah of Laws, International Islamic University Malaysia. He has
being a part time lecturer at the same faculty, and a research assistant at the
International Shari’ah Research Academy (ISRA). His mgjor areas of interest
and specialisations are Islamic Commercial law, Islamic Banking and Finance,
with special concern on Sukik and Islamic Capital Markets in general. He
has authored several articles and attended numerous conferences and attended
training of Shari’ah advisers and experts pioneered by the department of
Islamic Capital Markets of the Securities Commission of Malaysia.

Hugqugq isaplural of Hag and literally meanstruth or rights although the word
Hag has various related meaning according to Shari‘ah. The word Hag could
be used to mean the name of the Almighty Allah (SWT). Allah the AImighty
says: “But if the Truth [i.e, Allah] had followed their inclinations, the heavens
and the earth and whoever is in them would have been ruined.” Meaning that
if the Almighty Allah would follow the inclinations of disbelievers then the
world and the heavens would be spoiled. Theword Hag could be used to mean
the Holy Qur’an, Allah the Almighty says: “However, | gave enjoyment to
these [people of Makkah] and their fathers until there came to them the truth
and a clear Messenger” The truth here means the Holy Qur’ an. The word Hagq
also means Islam, Allah the Almighty said: “And say, the truth has come and
falsehood has departed. Indeed is falsehood by nature ever bound to depart.”
Hag means truth, the Almighty Allah said: “It is the promise of Allah which
is truth” Haq means compulsion, Allah the Almighty said: “And if we had
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Peace Making Efforts among ASEAN Nations

by Emeritus Profesor Dr Surin Pitsuwan
(Transcribed by Tawfique Al-Mubarak from a public lecture at IALS Malaysia
on April 14" 2014)

Assalamu ‘ Alaikum wr. wb.
Bismillahir Rahmanir Rahim.
Dear Professor Director, Excellencies, Ladies and Gentlemen,

| am grateful for this opportunity to share with you some thoughts on the topic
of the role of ASEAN nations in promoting peace and regional cooperation in
Southeast Asia and the wider region of East Asia. | will be discussing concerns
over non-interference, the situationsin East Timor, Myanmar and Rohingyas, and
also matters over Malacca Straits, and ASEAN’s relations with China, and South
China Sea issues during my tenure of office as Secretary-General of ASEAN.

I have been appointed asaVisiting Professor of the University of Malayasince
the middle of last year (2013), but have not been able to fulfil my obligations
due to other pressing responsihilities and engagements around the world. This
morning my wife asked me “how many people would make up the audience
you will be speaking to today?’ | said, “I don’t know.” She responded, “Usually
your audience is around twenty thousand!” She was referring to the political
campaigns. Pak Syed Hamid Albar here (former Foreign Minister of Malaysia)
knows well what political campaigns and academic exercises of this nature have
in common and what makes them different.

When I was asked the first time [ went into to politics in 1989, “So, what is
the reason for leaving the classroom for politics?’ | said, “I am still essentialy
a teacher, only the classroom is getting bigger, noisier, and more difficult to
manage.” So, in that Aristotelian mould of teaching — meaning trying to inform,
trying to change and trying to transform the thinking and thought habits and
behaviours of the young — a politician also has to be a good teacher. It is difficult
and very challenging, but that is part of the profession. A good politician must
also be atrue teacher.

This morning, you would like to hear more about how ASEAN is involved
and engaged in the area of peace and reconciliation; and the record for that is
rather mixed. For a long time now ASEAN has been very reluctant and very
shy about getting involved in conflict situations particularly among its own
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member states. Thisis due to the fact that we emerged out of the geo-political
background of the 1960s, at atimewhen all these countriesweredifferent. There
were five of us originally, who got together in Bangkok on the 8" of August,
1967 against the background of the problems across the Mekong River, the
drama of the Indo-China ideological war. And one of those five was Tun Abdul
Razak, whose name | am now carrying as a fellow at the Oxford University’s
Centre for Islamic Studies (OXCIS). With that background, ASEAN was very
much committed to promoting a better understanding among themselves,
and promoting South East Asian studies. This is a very humble background,
knowing that the diversity between us would make it extremely difficult for
us to engage in issues of mediation and peaceful resolution of conflicts. So,
the beginning was very humble. Let us promote better understanding among
ourselves, our people, and let us create a sense of new identity among ourselves,
and — according to the language of the 1967 Declaration — “secure for their
peoples and for posterity the blessings of peace, freedom and prosperity.” This
was very vague, but quite inspiring. However, at that time, the region had gone
through many issues of tension and conflict. We realised that without giving
some effort to the areas of mediation, peace, and reconciliation, the region
would not be able to evolve into a more integrated region, which would be
the basis for effective engagement and competition with the rest of the global
community. By the time the 1980s came along, China was growing fast, India
was opening up, and ASEAN was forced to think about forming a formal
community. So, the first concord for ASEAN, the Bali Concord of 1976, was
to promote cooperation and amity amongst ourselves. The second concord in
2003 was about the ‘ ASEAN community’, of which the fruit was the Founding
Document at the end of 2007 — the ASEAN Charter — which for the first time
legally bound all members to become one integrated community by the year
2015. And then, another Bali Concord was declared in 2011, known as the
“Bali Concord 3.” That was to discuss how to evolve the ASEAN Community
into an effective regional structure of cooperation to engage with the rest of
the world. So it was called the “ASEAN Community in the Community of
Nations.” Essentially, this new vision points to the ASEAN Community being
integrated seamlessly, cooperating effectively and competing successfully with
the rest of the global community.

The problem of non-interference was still there; the culture of reluctance to
go into the issue of mediation between states was very strong. Again, because
of the diversity in our current governance structure and our backgrounds, al
forms of government are present in ASEAN — an absol ute (although benevolent)
monarchy, two communist countries, maybe one or two strong “one-party
states," and definitely a few “noisy democracies,” like Thailand, Indonesia, and
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the Philippines. This also includes the norms, governance, religions, history,
and languages — all these are diverse. There is no one common standard for any
member state to come into ASEAN, unlike the European Union. In Europe you
have to be aliberal, open democracy; you have to have an open economy, and
you have to have certain measures of economic performance; but in ASEAN,
there is nothing as such! As long as you are in South East Asia, you are fine and
eligible. In fact, one time Sri Lanka wanted to join and there was a joke among
us: “ So, what do you have in common with us?’ Their response? “Well, we wear
sarong too!” There is no common standard for us to come into the organisation,
so we have to deal with this problem of diversity. So, we have to be reluctant
on the issues of trying to get involved in inter-state conflicts. In fact there is
an incident which is quite interesting and a bit humorous too. Two Theravada
Buddhist states—the Kingdoms of Thailand and Cambodia—fought over aHindu
ruin (Phra Vihear) and both of them were expecting two Muslims to help — Pak
Marty Natalegawa of Indonesia and myself! The fact of the matter is that we did
help contain it, but we could not solveit all together; the issue was more political,
extremely nationalistic, and more emotional than legal.

So, when there were changes of government, things transpired. However, what
Pak Marty and | did could not be revealed oninternational TV. And it wasfor the
first time that the inter-state conflict of ASEAN went to the UN all the way to the
Security Council — partly because Pak Marty, the Chair of the ASEAN Foreign
Ministers in 2011, served as the Permanent Representative of Indonesia at the
UN; and the Chair of the Council at that particular timewas his colleague—alady
from Brazil. Connections help. So, it was quite apersonal journey trying to make
some sense out of this intense conflict between two member states of ASEAN.
Thankfully we had the prior experience of mediating between ourselves. It went
to the World Court as well to re-examine the judgement of 1962 on the same
case of PhraVihear. When the Court stated, not literally here that, “ Yes, the ruin
belongs to Cambodia,” it did not mention anything about the land surrounding
the temple. So, the Thais said, “We will draw aline around the temple, concede
to Cambodia the land that the Temple sits on, but not the land in its vicinity.”
And that was the decision lived by for decades until the issue flared up again
in 2008. It was also the first case that went to the World Court; the first case for
which the foreign ministers of ASEAN were called to Jakartato talk exclusively
about a dispute between two member states. This had never happened before.
You can see the evolution now; it was the first incident that went to the UN, and
the first incident that the UN and the World Court said “look ASEAN, you are
mature now! You have your own mechanisms, the ASEAN Charter and other
instruments; you have your own political and security community; go back and
use those instruments which you have created in ASEAN.”
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So, in a way, the conflicts between us somehow led the world to push
responsibility back in our direction. As such, we have travelled a long way
from the mode of tremendous reluctance in the beginning — because of our
diverse backgrounds towards a greater willingness to engage in disputes or
conflicts between ourselves. So, ASEAN is transforming through these series of
engagements which we were forced by international and global opinion to take
action on through a dedicated position and resolution.

Pak Syed Hamid, Sir, as former FM of Malaysia at that time, remembers the
issue of East Timor very well. Hewas FM in Malaysiaand | was FM of Thailand;
and it so happened that the years 1999-2000 happened to be those when Thailand
was in charge as Chair. In August of 1999, East Timor blew up in crisis, and
the whole world was feeling partly guilty about it, that things had gone wrong
for so long since the late seventies, which led to a lot of violence, violation of
human rights, and suppression on the part of Indonesia. However, ASEAN was
silent, and in any case would not want to get involved in the "internal affairs
of Indonesia." Then there was a referendum at the end of August 1999 when
Thailand had just assumed the chairmanship from Singapore the previous
July. That was when | took the position that the ASEAN Chair would have an
“enhanced mandate” in coordinating among ourselves and with our Dialogue
Partners, and | took the role and mandate very seriously, trying to enhance the
Chair's position. It was in my estimation from consultations with colleagues,
including Pak Syed Hamid, that if ASEAN didn’t do anything this time we were
going to become irrelevant. However, we had to make sure that Indonesia asked
for our assistance. We had to make sure that Pak Habibi invited usin, rather than
ASEAN marching in uninvited. Along with this, the whole world was putting
pressure on ASEAN, so it was a stressful situation. | am trying to give you this
picture, because | am trying to present to you all the evolution of ASEAN in the
area of peace and reconciliation. Even though we were reluctant, we were forced
into these situations, because we had told the world we are mature enough; we
had told the world that we have the instruments; we had told the world that we
are capable, but we were reluctant, we were restrained by our own principle of
non-interference. So, the East Timor conflict is very illustrative for mapping the
ASEAN journey to the present period. It transpired that before President Bill
Clinton of the U.S. left Washington to go to Auckland, New Zealand for the
APEC Summit that time in September 1999; he made a very strong appea to
the world and to Indonesia that, “You had better alow international forces to
go into East Timor and help you restore law and order.” UN Secretary-General
Kofi Annan did the same thing from New York. Australian Prime Minister John
Howard called the Chairman of ASEAN from Canberra — because you know
that Australia would not want to go into East Timor aone, knowing that the
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Indonesian mentality was strongly against it and had avery bitter experience with
past colonial interference. Four hundred years with the Dutch caused this sense of
“anti-West,” *anti-colonialism,” and even *anti-Caucasian,’ to be very direct about
it. Also, Australia could get into a quagmire if it waded into that fragile situation
alone. So, they were extremely reluctant, though they were making all these calls
and appeals, applying pressure on al of us. Even the European Union weighed
in by way of sending Robin Cook, Foreign Secretary of the UK, to attend the
APEC consultation in Auckland. So, as Chair of the ASEAN Foreign Ministers
Meeting, | went to Jakarta to visit Pak Habibi after the APEC Leaders meeting
in Auckland, New Zealand. | travelled through Singapore to call upon him, but |
was conducted to the Office of General Wiranto first, who was the Commander
of the Indonesian Armed Forces at the time and had some involvement in East
Timor. He said to me: “Come, come in large numbers! We want to see the faces
of our ASEAN and Asian friends in East Timor, as many as you can bring in.”
That was quite amajor shift for Indonesia. A huge shift! Being extremely jealous
about its territorial integrity and sovereignty, and very strong in third world
mentality, but for the first time asking ASEAN member states and East Asian
neighbours — because Korea too came to help — to restore law and order in East
Timor. When | was conducted to the Presidential Palace, Pak Habibi repeated the
very same phrase as Gen. Wiranto; they probably coordinated closely about the
message they wanted to convey to ASEAN and to the world. He said: “Please
come, comein large numbers. And if you can, take command of that international
force coming into East Timor.” That phrase should be recognised; what he meant
was “never Australial” Responding to the President, | said: “Mr. President, we
are never going to come in such large numbers. We do not have the technology
nor the resources. We also do not have that sort of military intelligence, and in my
humble opinion we cannot be the commander of the international force in East
Timor.” Then, Pak Habibi shot back, immediately — he must have thought about
it long before —“Then, give it to one of the Nordic countries. Avoid Australia at
all costs! Norway!”

But then it had to be Australia, because they were more ready; they were
prepared; they very much wanted to lead that coalition in East Timor. And they
did it, making ASEAN instrumental in bringing a new nation into existence. By
the year 2005, East Timor was an independent state and a member of the United
Nations. So, you can see the evolution of ASEAN on this issue of peace and
reconciliation.

Myanmar is probably another one of our strong points. By thetime of thecrisis
I had become the Secretary-General of ASEAN. The first six months — I came into
office in January 2008, and in May 2008 — Cyclone Nargis devastated much of
Myanmar. 140,000 people perished overnight! Four million more were suffering
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and teetering between life and death! Not only that, but Myanmar was still under
UN sanctions; isolated and pressured under the force of the Resolutions of the
Security Council. It was only ASEAN which was trying to put a buffer between
Myanmar and the international community. Again, we were expected — we were
forced and pressured — to pry open Myanmar for humanitarian assistance from
the anxious global community. And we did that. This humanitarian window
helped Myanmar to rehabilitate itself with the international community — the
UN even came to Yangon, while it was still under sanctions! Foreign ministers
and ministers of development and international cooperation of many countries,
including Mr. Ban Ki Moon of the UN, the U.S., and the European Union, came
to Yangon, Myanmar. And we made it clear to Myanmar that: “The world can
suspend or removeall conditionsit had piled onyou to help you intimesof crisis,
you only have to open up and engage with them". ASEAN Foreign Ministers had
a meeting in Singapore prior trying to convince Myanmar to open up, and Pak
Hassan Wirgjuda of Indonesia gave them an ultimatum in unequivocal terms:
“You have three choices: One, the UN coming in alone to you, because the world
is not going to see four million people die in front of them, and you close down
your borders.” This was the first option, and the option afforded to them was the
new concept of ‘Responsibility to Protect’ (R2P). If the government is not able
to protect its own people from calamity, or itself is a party to genocide or crimes
against humanity, then the world has a responsibility to protect those people
according to the R2P concept.

The concept was till emerging at that time, working its way into the new
language of diplomacy. Pak Hassan told the Foreign Minister of Myanmar: “You
and the UN alone, because the world is not going to tolerate four million people
dyingin front of them, unlike Rwanda, unlike Kosovo. Thistime, theworld is not
going to let you continue with that.”

The second choice would be: "You and whatever coalition you would build
to help you, which you would lead yourself.” And finally, the third choice: “You
and ASEAN working together with the international community”. It was not a
conflict reconciliation, but rather it was a rehabilitation of a member of ASEAN
which had strayed outside the framework of international law and order. After
four or five decades, we successfully brought Myanmar back into the community
of nations.

With all these transformations of the ASEAN mentality and mindset from the
beginning up to, let's say, Aceh recently, and Myanmar — ASEAN is launching
next year in Malaysia— | hope you are all are aware of that, Malaysia is going
to take over the Chair after Myanmar at the end of this year; 2015 will be under
Malaysia. As such, Malaysiais planning a big celebration at the end of next year,
when ASEAN+6 leaders will be in Kuala Lumpur. And this time it could be
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ASEAN+8, adding President Barack Obama of the U.S. and President Vladimir
Putin of Russia. The latter are both members of the EAS (East Asia Summit),
who will converge at the end of next year in Kuala Lumpur. So we will have
the celebration next year of the ASEAN Community coming into being; and the
organisation has to think systematically and formally about handling the issues
of peace and reconciliation among between us. Thisiswhy the ASEAN Institute
for Peace and Reconciliation (AIPR) was established in Jakarta. The challenges
before us will be in trangating the challenges we have accumulated as a body
and as individual member states. Malaysia has had a collection of experiences
mediating; such as the one in the Southern Philippines, which was recently
formalised. Malaysia is also mediating the problem in Southern Thailand.
Malaysia was not invited to mediate the problems in Aceh, because they are too
close [personal] to the issue.

From 2003 to 2005, | was with the Opposition in Thailand, and | was asked
to be part of the Acehnese settlement efforts, in Geneva, up in the Swiss Alps.
The Versailles was representing Jakarta, and of course the exiled Acehnese from
all over the world, particularly Sweden, were in Geneva. The first sentence that
came out from the representative of Jakarta was: “You must first relinquish your
claim and aspirations for independence before we can even begin to sit down
and talk things over.” | remember the Acehnese responding, right in front of us:
“If we relinquish that, we have nothing to talk about!” Pak Syed Hamid, you
were not involved in that. For some reasons, there was a belief that there are too
many Acehnese in Kuala Lumpur and in the government here too. You were put
aside, | wasinvited in, being aMuslim and former Foreign Minister of Thailand.
We together, collectively, could very well pull our experiences and resources in
this tradition of peace and reconciliation into something more formal in a newly
established entity called the ASEAN Institute for Peace and Reconciliation in
Jakarta. It is certainly about time that we should have this formal mechanism
among ourselves, because we have a lot of challenges, inside and outside of
ASEAN, between ASEAN, and in our engagement with the rest of the world.
We also have enough issues on which to help each other and to come together,
or maybe to contain or put down the ‘sanctity’ of the issue of non-interference.
In the process of integration, your problem today is my problem tomorrow.
You cannot have a community and integration saying that, “Your problems will
remain yours, they are not going to spill over to me the next day.” Absolutely not!
Integration is integration; good and bad are going to be shared. So the downside
of integration is the downside of the Community at large. We must collectively
guard against this.

How many Rohingyas do you have in your country, Maaysia? Of all
the ASEAN member states, Malaysia is shouldering the largest number of
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Rohingyas; Thailand is probably second. However, there are more attempting
to settle in Malaysia and more in transit through Thailand. So unless and until
we take the issue seriously as ASEAN, the Rohingyas could be an issue of
strategic instability for the entire region. People of 1.5 million — half inside, and
half outside, not knowing who they are and cannot go anywhere — face so many
troubles that the UN has called them “the most persecuted people in the world.”
ASEAN cannot besilent on that. | was also thinking, “What would happen if they
become extremists and radicalised?’ One of the life lines of Global Commerce,
the Malacca Straits, would be under pressure. The Malacca Straits could become
the Eastern waters of Somalia. [ have said this to Pak Najib, in his office, and he
turned and looked to his intelligence people pondering, “Have you ever thought
of it?" The entire region, including China, Japan and Korea, would be under
pressure, because the East-West life-line of trade and energy transport will have
to come through the Malacca Straits, where seventy thousand ships pass through
every year. So the issue of the Rohingyas is larger than the Rohingyas! It has
strategic implications on all of us.

The other one is between us — ASEAN and China, and the South China Sea.
Thisisagreat challenge for the region. Unless and until ASEAN can put our acts
together and serve as a platform of effective negotiation, thisissueis going to be
quite a big challenge in the future. For a long time Indonesia was instrumental
in mediating, because we thought only four countries were involved from part of
ASEAN — Malaysia, the Philippines, Vietham, and Brunei — and now the Natuna
waters and islands are becoming a part of the contention of the overlapping aress,
and Indonesiaisunder pressure. Now you can seethe entireregion being engulfed
in uncertainty. The South China Sea is of strategic importance for the region —
80-90% of the energy resourcesthat go to China, Japan, and K oreathrough South
East Asia, will have to be shipped through the South China Sea, which has an
area of more than four million square miles. That is a huge challenge before us
and we have to somehow come together to find some common resolutions; these
are our common strategic and security challenges.

In the area of peace and reconciliation, we have to find out, if not a total
solution, then at least atemporary containment of the problem —not to let it spill
over into the larger region of Asia or East Asia, because South East Asia — the
ASEAN Region — has become more important to the world than it was 10 to
15 years ago; because together we are expected to be a new train of growth,
pulling the globa economy out of its own deep crisis; because of the strategic
importance of the region; because what Henry Kissinger once observed at theend
of the last century: “East Asiain terms of technology, economy, advancement in
technology, science, and innovation; East Asiais on par with twentieth century
Europe. But as far as institutions and processes, and systems to manage conflicts
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and problems, and flash-points inevitable among them, East Asia is still like
nineteenth century Europe.” And right now you can see this between Japan and
China, Japan and Korea, Chinaand India

ASEAN must aspire to respond to the challenge that Henry Kissinger put to
usthree decades ago. That is, we must build asystem, an institutional process, an
organisation to handle the differences between ourselves and the rest around us.
Failing that, we are not going to be a part of the twenty-first century or the Pacific
Century that seemsto be emerging, but rather under threat and in danger of being
derailed because of all these problems that are now before us. As such, ASEAN
isan instrument that is expected to help spearhead this effort; because the others
could not do it, because they have too much historical baggage among between
them, territorial or otherwise. You cannot expect the Chinese and the Japanese
to spearhead a process of building up a system, aforum, an organisation to solve
these problems, or to at least contain them. Neither do you expect the Japanese
and the Koreans, nor do you expect the Chinese and the Indiansto do it; it isonly
us—ASEAN.

So, Excellencies, Ladies and Gentlemen, we have to shift gears, change modes,
and accept the challenge as ours. And | think we can do it. | hope next year, these
issues will also be part of the consideration under the Chairmanship of Malaysia
asthe“midwife,” the “tok bidan,” bringing this baby — ASEAN —into the world.

Thank you very much. Ma’ assalamah.

The Figh Al-Aqalliyat (Jurisprudence of Minorities)
in Light of the
Higher Objectives (Magasid) of Shariah

Mohammad Hashim Kamali & Ahmad Badri Abdullah*

Muslim minorities living in the West face the challenges of a secular law and
culture as well as issues of identity and citizenship that have taken a turn for
the worse since the aftermath of 9/11. However, compared to Muslim minorities
elsewhere, thoselivingin theWest enjoy greater freedom to practicetheir religion.
Some of the challenges they face are unprecedented and the rules of Islamic
law concerning them have al so remained relatively under-devel oped. Thiswould
explain the emergence of anew branch of Islamic jurisprudence under the rubric
of the still developing figh al-aqaliyyat (jurisprudence of minorities) in recent
decades.
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Thefigh tradition has engaged —in considerable detail —with the status of non-
Muslim minorities living in Muslim majority societies, but not with the position
of Muslim minorities residing in non-Muslim magjority countries. The large scale
migration of Muslims to Western countries is a twentieth century post-colonial
phenomenon for the most part, prompted partly by greater demands for labour as
well as by the desire of migrants to improve their lives and working conditions.

There were Muslim minority groups living in the West and elsewhere even
earlier with a set of outstanding challenges and issues in their relations with the
indigenous populations of their host communities. Some Muslim minorities had
deep roots in the histories of these countries and contributed significantly to
the indigenous cultures of those nations. As a result of early historical mobility
and more recent large scale migrations, Muslim minorities living in non-
Muslim majority countries now constitute about one-third of the world Muslim
population. The issues they face are therefore not marginal by any means and
merit the earnest attention of scholars, politicians and law-makers to address the
challenges they face through consultative and collaborative efforts with all those
involved.

Broadly, Muslim minorities are expected to observe the ethical guidelines of
Islam and the essentials of the faith as well as the guidelines of the Qur’an and
Sunnah concerning their relations with the followers of other religions; they must
accordingly cultivate mutual respect and friendship with their host communities.
The same holds true with regard to the treatment of religious minoritiesliving in
Muslim magjority communities. It is also important that texts and scriptures are
read and interpreted in light of historical and contemporary developments. Many
Muslim scholars of standing have subscribed to the view that Muslims living in
non-Muslims magjority countries must live as law-abiding citizens. They are also
expected to be honest and trustworthy, and remain open to beneficial changes that
help them live in peace and harmony.

Figh al-aqalliyat is widely regarded as a new field of study, yet many scholars
who have spoken on the subject have considered it as an extension of the rich
edifice of figh. Yusuf al-Qaradawi has thus observed that figh al-aqalliyat
should retain its nexus with traditional figh as both draw support from the same
sources (masadir) that are known to the Islamic juristic tradition. Nevertheless,
the objectives of figh al-aqalliyat are somewhat more specific due to the new
conditions and challenges faced by Muslim minorities. When tackling newly
emerging issues among minorities in a quest to respond to the challenges they
face, the jurist is advised to pay attention to considerations of public interest
(maslahah) that include the interests of these groups as well as the communities
and nations in which they reside. Muslim scholars may be faced with situations
where they have to weigh the relative merit of two conflicting benefits (masalih),
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and demerits of two harms (mafsadah); or between benefits and harms in
situations of conflict between them.

The Muslim jurist may be called upon at times to take recourse to the less
preferred (marjith) opinions of scholars within a specific school or even from
different schools of figh. It is also acknowledged that some of the issues faced
may need to be addressed in awider context, even outside the scopes of figh and
law due to the need to move abreast with the dynamics of political and economic
developments affecting the lives of Muslim minorities. In sum, figh al-aqalliyat
would be unableto meet its desired objectives without a degree of opennessto the
influence of other disciplines and non-figh sources, such as sociol ogy, economics,
medicine, law, and political science.

To meet these challenges, Muslim scholars and researchers are similarly
advised to take into consideration the higher goals and purposes (magasid) of
Shariah, and also the legal maxims of figh.

The magasid al-Shariah is itself a relatively new and a burgeoning field of
study and has invited renewed scholarly interest in recent decades. This is due
largely to the inherent dynamism of the magasid in the observance of vaues
such as the sanctity of life, and the protection of religion, rationality and human
intellect, progeny, and property. These are for the whole of humanity and should
not be advocated in waysthat may be detrimental to some at the expense of others.

Figh al-aqalliyat can also benefit from the resources of gawa ‘id al-fighiyyah
(Islamic legal maxims) that provide general as well as specialised juristic
guidelines on a variety of issues. Legal maxims offer well digested yet incisive
understanding of the data of the Qur’an and Sunnah along with the cumulative
juristic wisdom of leading scholars and imams of the past.

Figh of minorities should aim then — according to several leading maxims
— at bringing ease and relief to the minorities to enable them to overcome their
difficulties. Muslim minorities should be able not only to preserve their religious
identity, but also to perform their civic duties as good citizens of their respective
countries. It isimperative then to vindicate justice and fair dealings as the higher
objectives of Isam and as the pillars of peace and honourable living for all those
who wish to coexist in peace and harmony.

Lastly, while endorsing the numerous UN Conventions on the rights of
minorities, Abdullah b. Bayyah considered the case of Muslim minorities in
non-Muslim majority countries, from the juridical viewpoint, as a situation of
necessity, even emergency (awda’ darurahwaidtirar). Thiswouldjustify recourse
to concessionary rulings, and indeed the development of a special jurisprudence
that takesinto account the prevailing conditions of each country and community.
In saying this, Ibn Bayyah echoes a legal maxim of figh, which tersely says that
“necessity makes the unlawful lawful —al-darurat tubih al-mahzurat.”
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These are some of the ways figh al-aqalliyat may be able to provide balanced
positions through innovative ijtihad as well as observance of the textual
dispensations of Shariah and its higher purposes.

Notes

*  Mohammad Hashim Kamali is the Founding CEO, International Institute of
Advanced Idlamic Studies (IAIS) Malaysia (Email: ceo@iais.org.my).

**  Ahmad Badri bin Abdullah is Research Fellow at IAIS Malaysia (Email: badri @
iais.org.my).

How the Qur’an Rejects Extremism
Stephen B Young*

There is no Qur’anic justification for the murders, barbaric beheadings, and
the maimings executed by supposedly faithful Muslims like ISIS loyalists, the
Tsarnaev brothers in Boston, the Kouachi Brothers in Paris, or by the followers
of Osama Bin Laden on September 11, 2001.

The crux of the Qur’ anic case against such taking of life in the name of Islam
isthewrongful appropriation of God's (Allah’s) right and power, and committing
murder and mayhem in the name of His religion. The Qur’an assigns death
by retaliation to all cases of murder (2:178). It also provides “One who kills a
human being without the latter being guilty of murder or corruptionintheland, it
would be asif he has killed the whole of humankind.” ( 5:35). This clear enough,
yet the wrong committed by these Sunni extremists also has an ideological
dimension: it is idolatry, the worshipping of false gods and idols, in particular
the putting of a person such as Al-Baghdadi or Osama Bin Laden, or oneself, in
God's place as the arbiter of who should live and who deserves to die.

In Islamic terms the idolatry is called shirk.

God does not forgive those who serve other gods besides him. The Qur’anic
guidance for thisrule isfound at Surah 4, at verse 48, and Surah 2 at verse 22.

The other month | tested my application of shirk to Islamic extremists
with a Somali taxi driver taking me to the airport. He was a bit surprised to
have an obviously non-Muslim turn the conversation to Qur’ anic exegesis but
readily agreed that the behavior of Islamic terrorists was, in his words, “very
shirky.”

| have been studying Qur’anic guidance for political action for some ten
years now with highly reputed scholars at the International Islamic University,
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Malaysia. This University is one of the most accomplished institutions of higher
education in the Muslim world attracting distinguished thinkers from many
Islamic countries.

With little effort the problem of idolatry in Islam is quickly apprehended. The
reasons why shirk is so wrong for Muslims are readily apparent in a reading of
Qur’an.

God has all right and power. (Qur’an 2:109) To God do al questions go for
decision. (Qur’an 3:109) His will prevails over ours we are to hold fast to God,
guided to the straight path by him and not by our own desires and pretensions. It
is not for us, says Qur’an, to rebel against God's power and authority. We were
not created by Him to challenge His judgment. God’s mastery of life, death, the
alphaand omega of all thingsis His sole prerogative, an aspect of divine oneness
and omnipotence (tawhid) over space and time.

He has no partner in this omnipotence. Certainly not any human person. God
never gave us a commission to think for him or to believe that we are his equal.
We are to put our trust in God, not in our fellow man. (Qur’an 5:11)

If we think we are God's equal, we are wrong. Such thinking is Shirk.

He decides who is good and who is not. He, in His mercy and compassion, has
the last word on thelast day. God has reserved to Himself judgment asto the fate
of those who deny the truth. (Qur’an 73: 11,12) No one dies unless God wills the
death. (Qur’an 3:145) God will resolve differences anong men. (Qur’an 5:49;
3:26) God pardons, punishes whom he pleases. (Qur’an 3:129)

The duty of us ashuman individualsisonly to warn others. Their actual fateis
in the hand of God. (Qur’an 88:23 - 26; 73:11)

Qur’ an records that we are not to take life, which God has made sacred, except
by way of justice and law. (Qur’an 6:151)

Second, Qur’an teaches that humans are prone to error. Our judgment can
never be as good as God's. No human can never fully know what God wants or
wills. Our thinking is contingent, limited, bounded by our own biases, fears, and
passions. We can never share in God'’s perfection.

If we should obey the greater part of those on earth, says Qur’an, we would
be led away from God's path. (Qur’an 6:116) The teachings of Qur’an promises
woe to those who write scripture for personal gain and say “Thisis from God.”
(2:78)

We are, Qur'an says, contentious, (Qur'an 18:54) given to injustice and
ingratitude (Qur’an 14:34). We transgressin thinking ourselves our own masters.
(Qur’an 96:6 - 7) We walk too proudly on the earth. (Qur’an 17:37) We mislead
ourselves with our desires. (Qur’an 6:119)

Third, according to Qur’an, God enjoins charity, kindness, and peace among
men. (Qur’an 4:114) God desires no injustice to mankind. (Qur’ an 3:108)
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He gave life to humanity with his breath so that each of us contains some
portion of God's potentials. An important capacity of God isto be merciful and
compassionate.

To reject mercy or to close our hearts to compassion is to fall short of God's
standard of the good. It is to replace God's judgment with our own pettiness.

But how arewetoknow what verdict onthelife of another isjustin God’smind?
How can we know when God will be merciful and compassionate with those of
us who have done wrong? We cannot rely on other humans with their limited
capacitiesto instruct us on God’swill in any given case of human accountability.
Thus, under strict Qur’anic guidance the entire body of scholarship since the
death of the Prophet —the work of many brilliant minds— cannot take precedence
over the will of God.

Fourth, we read in Qur’an that God created humanity — men and women
equally — to be his steward in creation, to see to its flourishing. (Qur’an 2:30;
15:29) The responsibility of a steward is to serve the master as a subordinate,
not as apartner. The steward must always ask what the master wants, what serves
his purposes.

God's purpose is that people will have faith and do good works.

Everything that we have by which we can act and leave our mark in the world
has been given to usin trust by God. They are powers held in trust, not owned
by ourselves for our own amusement. Therefore, our intelligence, emotions,
dedication, skills, and money must not be governed by our own will but in
deference to God's guidance. We are to strive in the work of having faith and
doing good works as stewards of God that his creation will be ever pleasing to
him and fruitful to us.

Fifth, how do we determine God's guidance? All human interpreters of Qur’an
are only partially qualified as discoverers of God’s will.

We may from time to time come under the influence of “vain conjectures and
whims of [our] own words.” (Qur’an 53:23)

A danger leading to misunderstanding of God put before us by Qur’an is the
wiles of Satan who seeksto lead usfar from right guidance. We need to be on our
guard lest our pride and desires draw us closer to Satan’s intrigues. Satan stirs
up our vain desires. (Qur’an 4:120) Qur’an warns that for humans “ Satan makes
their deeds seem fair to them.” (Qur’an 6:43) It is Satan’s predilection to urge us
towards the path of Shirk.

Thus we can demand of an Osama Bin Laden evidence that he is free from
delusions and vanity. Similarly is not the self-promotion by Al Baghdadi of
himself to the position of successor of the Prophet Mohammad (Caliph) only
specious vainglory? What special revelation did either of these men ever get
from God to guide their politics?
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Their personal reading of scripture does not necessarily make either of them
God’s trusted confident.

One check on our potential for getting it wrong is the opportunity for us to
consult others and gain the benefit of their insights and understandings. Qur’an
calls this sura. It provides checks on our intellectual limitations and emotional
distractions.

The guidance that we should restrain our predilections by submitting to the
checks and balances of others not only expands our range of understanding, it
reminds us of our limitations, of our distance from the divine.

Rumi, the Sufi poet, captured the essence of rebellion against God present in
shirk in his poem about Moses disparaging an apparent idiot who professed love
for God. Rumi has God chastise Moses for his arrogance in thinking that he —the
human — could step into the moral mind of the divine: “You have separated me
from one of my own ... What seemswrong to you isright for him ... | am apart
from all that.”

We have no evidence that acts of Islamic extremism are divinely guided. To
the contrary, al the evidence before usindicates that they are heinous excesses of
damnable human arrogance and false pride. They are shirk.

Notes

*  Sephen B Young holds a PhD in Law from Harvard University and is the Global
Executive Director of the Caux Round Table (CRT), which brings together busi-
ness leaders from Europe, Japan and other parts of Asia, as well as the United
States, is committed to energising the role of business and industry as a vital
force for innovative global change. Young is the author of Moral Capitalism
(2004) and The Tradition of Human Rightsin Chinaand Vietham (1989). He was
previously Assistant Dean at the Harvard Law School and Dean of the Hamline
University School of Law. He has taught at the School of Law and the Carlson
School of Management at the University of Minnesota, the Minnesota State Uni-
versity, and the SASIN Graduate Institute of Business Administration in Chula-
longkorn University, Bangkok. In 1966, Young discovered the UNESCO World
Heritage site of Ban Chiang in Thailand.
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The Federal Constitution: Is Malaysia a Secular State?

Mohamed Azam Mohamed Adil *

Introduction

The discussion on whether Malaysia is an Islamic or secular state has been a
much hotly debated topic recently. In the government’s written answer to a
question raised by Oscar Ling Chai Yew (DAP-Sibu) at Dewan Rakyat on 16
June 2014, Jamil Khir, Minister in the Prime Minister’'s Department re-asserted
that Malaysia is an Islamic state. This view was supported by Tun Mahathir
Mohamad arguing that in an Islamic state like Malaysia, justice applies to all,
Muslims and non-Muslims alike. This was re-affirmed by Amin Mulia, the
Dewan Rakyat's Speaker that Malaysiais an Islamic state ssmply because Islam
is the only religion stated in the Federal Constitution. Unlike Turkey and India
where the word “secular” is clearly provided in their respective Constitutions,
such provision is not found in the Federal Constitution.

Notwithstanding the above, the relevant White Paper signifies that the
country was meant to be a secular state. In the early stage of the drafting of the
Constitution, the Reid Commission had proposed inserting a provision stating
the country is a secular state. However, in the final stage, they agreed to accept a
provision that made Islam the official religion of the Federation, but it shall not
impose any disability on non-Muslim nationals professing and practising their
own religions and shall not imply that the State is not a secular State.

Furthermore, the historians have suggested that Malaya was an Islamic state.
Islamic laws were in practice which included criminal and civil laws. The most
common Islamic laws notably are Hukum Kanun Melaka, Undang-undang
Pahang, Undang-undang Johor, Undang-undang Perak, and others. However,
when the British colonised Malaya, all these laws were gradually changed to
English laws through courts' judgements where English judges preferred to refer
to the English laws. The other way was through the introduction of English laws
like the Contract Act, Penal Code, Criminal Procedure Code and others into the
mainstream.

Ironically, when Malaya gained independence on 31 August 1957, the words
Islamic statewerenot incorporated into the Constitution. Nor istheword “ secular”
found in the Federal Constitution. It was only on 29 September 2001, after 44
years of independence, during his tenure as Prime Minister, Mahathir Mohamad
made a declaration that Malaysia was as Islamic state. This announcement
was not followed by any amendment to the Federal Constitution. In his book
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entitled Malaysia Adalah Sebuah Negara Islam (Malaysia is an Islamic State)
Wan Zahidi Wan Teh argues that “Malaysia has fulfilled the requirements of an
Islamic State”. According to him, a reference must be made to the opinion of
Muslim scholars about the definition of an Islamic state. Firstly, the nation has to
be under Muslim governance, its defence in the hands of Muslims, and it must be
the responsibility of every Muslim to defend it. Secondly, the nation is controlled
by Muslims and managed peacefully. Thirdly, the laws of an Islamic ruler are
enforced, and finally, Islamic law is adhered to.

The Position of Islam in the Federal Constitution

Article 3(1) appears, to some extent, to reiterate the rights protected under Article
11(1) and also reaffirms the supremacy of Islam under the Federal Constitution.
Furthermore, 1slam is placed above other religions in the Federation, yet in Che
Omar bin Che Soh v Public Prosecutor [1988] 2 ML J55, the Supreme Court (now
the Federal Court) held that “although there can be no doubt that Islam is not just
amere collection of dogmas and rituals but it is a complete way of life covering
all fields of human activities, may they be private or public, legal, political,
economic, social, cultural, moral or judicial”, the provision of Article 3(1) merely
provided for aritualistic and ceremonial role of Islam. Sheridan also seems to
agree with the Che Omar decision. He posits that Article 3(1) does not mean
anything except that it imposes an obligation on the participants in any federal
ceremonial to regulate any religious parts of the ceremony according to Muslim
rites. However, according to Abdul Aziz Bari, this case does not elaborate clearly
the position of Islam as stated in the Reid’s Commission Report and the White
Paper. Thus, he argues that the Che Omar decision merely ruled that Article 3(1)
should not become the basis to challenge the legality of statutes. In other words,
it merely limits the operation of Islam as stated in the provision. It must also be
noted that the extent and implementation of Islam in the Constitution should not
be assessed or interpreted solely from the context or point of view of Article 3(1).
But, it is also contended that the Che Omar decision merely differentiated the
position of I1slamic law as prescribed by Article 3(1) of the Federal Constitution.
It was argued by the appellant since Islam is the religion of the Federation, and
since the Constitution is the supreme law of the Federation, the imposition of
the death penalty upon drug traffickers, not being an Islamic law per se and
not in accordance with hudud or gisas laws, is contrary to Islamic injunctions
and is therefore unconstitutional. The Supreme Court (now the Federal Court)
rejected thisargument, saying that provision in Article 3(1) does not actually give
a meaning that Malaysia is an Islamic state, where in reality Islamic law only
appliesto Muslims merely in matters of personal laws. And since the Constitution

ISLAM AND CIVILISATIONAL RENEWAL



VIEWPOINTS 123

makes a clear distinction between private law and public law, offences like drug
trafficking are under the Federal List, and therefore constitutional.

A wider interpretation on the position of Islam is thus necessary. |slam seems
to be placed above other religions in the Federation. In Meor Atiquirahman
bin Ishak & Anor. v Fatimah Bte Shi & Anor, [2000] 5 MLJ 382, the learned
judge, Dato’ Mohd Noor Abdullah interpreted Article 3(1) that states “Islam is
the religion of the Federation but other religions may be practiced in peace and
harmony in any part of the Federation” which means that Islam is the supreme
religion and its position is not in par with other religions such as Christianity,
Buddhism, Hinduism and others.

Perhaps the position taken by Shad Faruqi, Aziz Bari, Lee Min Choon and
Hassan Bahrom that categorised Malaysia somewhere between the secular
state and the Islamic state, could be the answer to the ambiguity of the position
of Islam in Malaysia. Thus, according to Shad Farugi, “Malaysia is neither a
full-fledged Islamic state nor wholly secular” but that “in view of the fact that
Muslims constitute the majority population, and Islamisation is being vigorously
enforced, Malaysia can indeed be described as an Islamic or Muslim state”. In
addition, Shad Farugi adds that “in a secular constitution, there is no prescribed
official religion and no state aid is given to any religion or for any religious
activities, but the word religion does occur at least twenty four times in the
Federal Constitution”. It must be emphasised that despite the |slamisation policy
that has taken place for some three decades, there was no attempt by the present
government to amend the Federal Constitution to declare Malaysia an Islamic
state.

The other important point taken from Article 37 (reading with the Fourth
Schedule) of the Federal Constitution is that the King upon taking the oath of
office must truly declare that He will at all times protect the religion of Islam.

Despitethefact that the Federal Constitution does not provide aclear provision
to advocate that Malaysia is an Islamic state, there are significant provisions such
asArticles 3(1) and 12(2) in the Constitution that signify the religion of Islam is
given aspecia position in the Federation. We may conclude that Malaysiais not
asecular state, nor isit atruly theocratic state.

Notes

*  Mohamed Azam Mohamed Adil is Associate Professor and Deputy CEO,
International Institute of Advanced Islamic Studies (IAIS) Malaysia (Email:
mazamadil @iais.org.my).
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Halal Certification Procedures:
Some Unresolved Issues

Marco Tieman *

There is a higher halal awareness among Muslim consumers, where the product
in the supermarket is no longer assumed halal and its halal certificate and country
of origin are more and more checked for the acceptance of and trust in new
products. New Idlamic brands are emerging in Muslim markets that are taking
significant market share from conventional big foreign brands in both food and
cosmetics. These Islamic brands have been classified by Alserhan' astrue Islamic
brands as these brands are Shariah-compliant, they originate from an Islamic
country and their target is the Muslim consumer. Halal scandals over the past
years have proven the vulnerability of halal food supply chains and the possibility
of ahalal issueto escalate into amajor crisis for brand owners.

Halal certification has a relatively short history, which started in Malaysia
in the 1980's and expanded to other countries and also to other products and
services since. Today there are more than 400 known halal certification bodies
(HCBs).2As aresult, there are many different halal standards: local standards
(either developed by a national standards development body or by the HCB
itself), regional standards (e.g. the Arab Gulf Cooperation Council’s halal
standard) and international halal standards (IHI Alliance and SMI1IC). The HCB
provides auditing and certification services for which it charges either a fixed
or a volume based fee. It is a product certification, addressing especially the
ingredients and production process, which allowsthe producer to put ahalal logo
of the HCB on the product packaging. This logo communicates to the Muslim
consumer that the product is halal certified according to the halal standard of the
respective HCB.

These halal product standards are not static and through revisions could include
requirements for first tier suppliers and customers in terms of transportation and
storage. Some halal standards and certification bodies are also creating dedicated
halal standards for logistics, food services, retal, and others; allowing hala
producers to make the supply chain hala compliant through the adoption of
local, regional and/or international halal standards. Halal regulations are further
strengthened by Muslim countries in the Middle East and Asiafor imports. New
regulations are prescribing more products that require a halal certificate (for
example: dairy ingredients, plant based extracts) as well as the recognition by
the importing country of a selected number of HCBs in the world that can issue
these certificates.
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For the Muslim consumer the halal status isimportant at the point of consumer
purchase as halal isareligiousobligation. A halal logo on the product isapromise
of the brand owner that the product is hala at the point of consumer purchase.
A neglect of halal requirements throughout the entire supply chain is gradually
weakening consumer confidence in halal brands. This halal assurance gap in
distribution presents an increasing (reputation) risk for brand owners.

Many brand owners regard halal certification as a problem: a necessary
compliance issue in order to sell to Muslim markets. It is not seen as an integral
business philosophy addressing the entire supply chain (namely: sourcing,
production and distribution) or even its value chain (including Islamic branding,
financing, sustainability) as a whole. This makes companies rather following
halal regulation instead of being proactive in developing their halal supply
chain or value chain. As brand owners have regarded halal as (an ingredient and
production) compliance issue, they have not addressed halal compliance with
their supply chain partners (with the exception of producers of hala ingredients),
as it was not required for certification. The result is that logistics service providers
and traders are far behind in halal assurance and few are halal certified today.

The logistics service provider is an important partner in the supply chain
responsible for transportation, warehousing and value added logistics (like co-
packing for promotions). He consolidates good flows to ensure high utilisation of
assets and minimises costs. However, halal has traditionally not been a criterion
in consolidating cargo flows in transportation and storage. The result is that less-
than-container and less-than-truck loads could mix halal and non-halal products
in transportation, and warehousing could mix halal and non-halal products in
storage.

The wholesaler and distributor provide alocal stock point for awide range of
products sourced from all over the world, to support local retail and restaurants.
Often these wholesalers and distributors are not dedicated to one brand and
could even carry both halal and non-halal products in their product range. In
their warehouse they could mix both halal and non-halal products. Wholesales
and distributors could have their own trucks to transport these products to the
retail and restaurants as and when demanded by their customers. However, many
traders have outsourced their transportation requirements. Halal has traditionally
not been acriterion in transportation. Asthe individual deliveries could be small,
so-called milk-runs (combining several drop points and collection pointsin one
trip) are often used to minimise transportation costs. As a result halal and non-
halal goods could be mixed in transportation to retail.

In modern trade, large retail chains could have a distribution centre to
consolidate shipments from manufacturers and wholesalers to their supermarkets
in order to minimise number of truck deliveries to one supermarket. This could
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result in mixing of halal and non-halal products, as halal often is not a criterion
in consolidation for distribution to retail. The traditional supermarkets are
delivered by various wholesalers and distributors, which could add up to many
trucks bringing goods to these shops during a day. The retailer provides access
of products sourced from all over the world to the final customer, both halal and
non-hala products. Various supermarkets in Muslim countries have created a
dedicated non-halal zone, clearly marked as such, for the sales of alcoholic drinks
and pork products. This non-halal zone could have their own cashier, avoiding
the risk of contamination on the supermarket cashier counter belt by non-hala
products, and different trolleys. On the other hand, a number of supermarkets
in non-Muslim countries have created a dedicated halal zone, clearly marked
as such, for the sales of halal (meat) products and other ethnic products from
(major immigrant) Muslim countries. As a non-Muslim country might host
Muslims from different parts of the world, and as a consequence different halal
requirements, it is difficult to please all Muslims as the halal meat requirements
could be different. This has resulted in challenges in offering the ‘right’ halal
assortment for supermarkets in non-Muslim countries that were trying with the
right intention to serve the Muslim consumer.

Recent halal scandals have shown that a narrow view of halal certification
by brand owners exposes the company and its brands in Muslim markets.
Although current halal standards do not prescribe halal certification of the entire
supply chain, brand owners should extend halal assurance towards supply chain
management in order to protect their brand better. Halal assurance should by
design cover sourcing, production and distribution. The purchasing function
needs to be redefined in ensuring an effective alignment between halal policy,
procurement strategy and purchasing process.® Contingency plans should be
drafted to allow for easy switch to other suppliers. The purchasing function plays
therefore akey rolein the design of more robust supply chains. In distribution, the
company should address halal assurance towards to point of consumer purchase,
including its logistics service providers, wholesalers, distributors and retailers.
Halal should be covered in contracts and a criterion in logistics. Furthermore
a solid crisis management team should be assembled to handle halal issues
quickly and adequately and have a short communication channel with its hala
certification body.

Governments and HCBs should extend halal requirements towards supply
chain management for halal certification of producers and restaurants, as a narrow
perspective, limited to ingredients and production, highly exposesthe company in
today’s market place. For this HCBs should promote halal certification of supply
chain parties, in particular the logistics service provider, traders and retailers.
Aslogistics service providers deal with international movements, it isimportant
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for HCBs to adopt the international halal logistics standard (IHIAS 0100:2010)
in order to make international supply chains fully aligned and consistent. As
supply chainstoday are global, the use of adifferent local halal logistics standard
that is not aligned with the international hala logistics standard would create
inconsistencies in the supply chain by definition in halal transport, storage and
terminal handling practices, endangering the integrity of the entire halal supply
chain. For trade and retailers new halal standards possibly need to be developed
as existing local hala standards might not be applicable to them or create serious
problems in the implementation, limiting the adoption rate of the halal standard
by traders and retailers.

A better insight into the perception of the Muslim consumer regarding its halal
supply chain and hala value chain requirements is critical for the halal industry
and HCBs. This requires support from governments and universities in funding
this type of research.

Notes

*  Dr. Marco Tieman is Adjunct Professor with Universiti Tun Abdul Razak
(Malaysia), responsible for research in halal supply chain management. He is
also Adjunct Professor with Universiti Malaysia Pahang (Malaysia). He obtained
his Master’s degree in industrial engineering [logistics] with the University of
Twente (the Netherlands) in 1997 and his PhD in business management [halal
supply chain management] with Universiti Teknologi MARA (Malaysia) in 2013.
He is also the CEO of LBB International, an international logistics consultancy
and research firm specialised in halal purchasing and supply chain management.
He chaired the development of the international halal logistics standard (IHIAS,
0100:2010) under ICCI-IHI Alliance. Dr. Marco Tieman is the corresponding
author and can be contacted at: marco@lbbinternational.com

1. Alserhan, Baker Ahmad. "On Islamic branding: brands as good deeds.” Journal
of Islamic Marketing, Vol. 1, no.2 (2010): 101-106.

2. HalaFocus (2014), OIC to establish one global halal standard, 2 May 2014,
available at: http://halalfocus.net/oic-to-establish-on-global -hal al-standard/ (ac-
cessed 2 October 2014)

3. Marco Tieman, “Principles in hala purchasing.” Journal of IsSlamic Marketing,
Val. 4, no. 3 (2013): 281-293.
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Islamicjerusalem (Bait al-Maqdis) as a Model for
Peaceful Co-existence and Mutual Respect for all Humankind

Tun Abdullah Ahmad Badawi

Bismillahir Rahmanir Rahim,
Tan-Tan Sri, Dato-Dato Seri ...
Excellencies, dignitaries, distinguished guests, Professors, ladies and gentlemen,

Assalamu ‘ Alaikum Wa Rahmatullahi Wa Barakatuhu

Itisagreat honour for meto address the distingui shed audience here thismorning
on an issue which al Muslims around the world bear in the core of our hearts
with great love, reverence and sympathy. It is nothing but the Islamicjerusalem
or Bait al-Maqdis itself. Islamicjerusalem has an immense significance in the
divine texts as well asthe glorioustraditions of 1slamic history. The Holy Qur’an
has termed the place and its surrounding area as ‘blessed land’ in at least two
instances. In Surah Isra (chapter 17), verse 1 it is mentioned:

“Glorified be He (Allah) Who took His servant for a journey by night from
Al-Masjid-al-Haram (at Makkah) to Al-Masjid-al-Aqgsa (in Jerusalem) —the
neighbourhood whereof We have blessed — in order that We might show
him of Our signs. Verily, Heisthe All-Hearer, the All-Seer.”

At another instance, in Surah a-Anbiya (chapter 21), verse 71, the Holy
Qur’an reads:

“And We rescued him (Ibrahim) and L ut to the land (Bait al-Maqdis) which
We have blessed for the world.”

The second verse illustrates an historical backdrop, when lbrahim a.s. was
persecuted in his own land — Iragq — he was ordered to migrate to the ‘blessed
land’ —the land of Kan'aan or present day Palestine. It isthe land of hope, where
he settled down and later became the centre figure of the three monotheistic faiths
—Judaism, Christianity and Islam.

Onasimilar background, when the oppressions and persecutions against thelast
messenger Prophet Muhammad (s.a.w.) was intensified in Makkah, Allah s.w.t.
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granted him solace through the night journey to Bait al-Maqgdis. It was at the Bait
al-Maqgdiswhere heled al the previous prophetsin acongregational prayer —thus
signifying the eminence of the place. It was again the same Bait a-Maqdis from
where Allah sw.t granted him the mi’raj — ascension to the heavens. Therefore,
Islamicjerusalem or Bait al-Magdis and its sanctity is beyond any question.

There is probably no other city on the face of the earth which witnessed the
presence and dwelling of asmany prophets of Allah s.w.t asBait al-Maqdis. Great
Prophets like Dawud and Sulaiman (a.s.) ruled from Bait al-Maqdis, so as the
Jews have their reverence for the land. Prophet Isa (a.s.) was born in Bethlehem
—which isin the vicinity of Bait al-Maqgdis, as such the Christians consider the
city asacred one! And we Muslims believe in all the above mentioned prophets
as part of our faith. Above all, Bait al-Maqdis was the first giblah —the religious
centre for the Muslims. Therefore, Bait al-Maqdisis as sacred to usasit isto the
Jews or the Christians.

Unfortunately, the land of Islamic jerusalem did not enjoy the same
esteemed privilege during the Persian and the Byzantine rule before the fath
(opening) of Umar ibn al-Khattab in 16AH/637CE. The Jews and Christians of
Islamicjerusalem had experienced severe torturous treatments and were subject
to an exclusivist policy under the Byzantines. Despite the fact that the Byzantines
were also Christians like the Monophysite Christians of the Islamicjerusalem,
their theological differences held them apart, to the extent that the Monophysites
were persecuted for having afaith closer to the Islamic monotheism. The Mount
Temple was turned into a garbage dump by the Byzantines in order to harass and
belittle the Jews and Christians, and restrict them from their worship.

When Khalifah Umar ibn al-Khattab arrived in Islamicjerusalem to receive
the key of the city from the Patriarch Sophronius, he was warmly welcomed by
thelocal Jews and Christians. A Jewish writer named Ben Zeev mentions that the
Jews of Syriawere patiently awaiting the arrival of the Muslim armies to rescue
them from the cruel and tyrannical subjugation of the Byzantines.! Jews were
thus allowed to settle in Islamicjerusalem five hundred years after they had been
expelled by the Romansin 135CE.2

Upon witnessing the disgrace of the Mount Temple, Umar himself took charge
to clean the area along with others, and re-instated the sanctity of the sanctuary.
When he was offered to pray at the Church of the Holy Sepulchre, he refused
to do so in fear of it being later turned into a masjid by the Muslims, and thus
depriving Christendom from one of its holiest sites. Thus Umar established an
inclusive model of areligious sanctuary.

In fact, it was his treaty with the Patriarch Sophronius which is historically
known as the ‘Pact of Umar’ (or al-‘uhdah al-‘Umariyyah) ensured full rights
in detail for the non-Muslim residents of Islamicjerusalem. The treaty could be
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considered asamodel for an“inclusive, peaceful co-existence and mutual respect
among the people of al faiths.” It will not do justiceif | do not read afew lines
from the * pact of Umar:’

“In the name of God, the Merciful, the Compassionate. Thisisthe assurance
of safety which the servant of God, Umar, the Commander of the Faithful,
has given to the people of Jerusalem. He has given them an assurance of
safety for themselves for their property, their churches, their crosses, the
sick and healthy of the city and for all the rituals which belong to their
religion. Their churches will not be inhabited by Muslims and will not be
destroyed. Neither they, nor the land on which they stand, nor their cross,
nor their property will be damaged. They will not be forcibly converted.”
[Tarikh Tabari]

With such a pact, Umar did not only recognise the presence of the Christians
and the Jews, he rather went on further to ensure that justice, freedom, equality,
protection, safety and security for their lives, properties and religion are well
maintained. Thus, cultural, religious and demographic diversities were al
accommaodated within the one boundary of Islamicjerusalem.

Referring to the historical ‘ Pact of Umar’ and its assurance of peace, equality,
honour and identity, Karen Armstrong claims:

“The Muslims had established a system that enabled Jews, Christians, and
Muslims to live in Jerusalem together for the first time.”

The Christians and the Jews continued enjoying the same privileges throughout
the Muslim rule of Islamicjerusalem. For instance, Ahmad ibn Tulun, the Turkish
commander of Egypt (from 868-904CE) under the Abbasid Caliphate, appointed
a Christian as the governor of Islamicjerusalem. He also allowed a new Jewish
sect to establish in the region.* The Christians and the Jews enjoyed so much
prosperity that they were at the upper hand in many instances. Karen Armstrong
also claims that the Muslims had always been the minoritiesin Islamicjerusalem
until the Crusades.®

Considering Umar’s pact as a model for peaceful conflict resolution, and mutual
respect among the faiths, a contemporary Muslim scholar of Islamicjerusalem,
Abd al-Fattah M. El-Awaisi observes:

“Umar’s assurance of Aman not only rejected the notion of the supremacy
of one people or race over others but presented Islamicjerusalem as a
model both for peaceful co-existence and mutual respect; and for conflict
resolution. As one of the main characteristics of Islamicjerusalem is its
competing political and religious claims, it could be argued that it should be
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presented as a model for conflict resolution through ‘constructive dialogue’
and positive negotiation with its conflicting parties.”®

Islamic jerusalem belongsto the Muslims as much asit bel ongsto the Jews and
the Christians. There can never be a peace accord while excluding the rights of
any of the three great faiths. Before we conclude, we would like to mention Abd
al-Fattah M. El-Awaisi once again for his relentless efforts in Islamicjerusalem
studies, who argues:

“... Islamicjerusalem had always held the key to war and peacein theregion.
Whenever it had been blessed with peace, the whole region has enjoyed
peace, security and stability. There is no doubt that settling the issue of
Islamicjerusalem in a way that ensures justice and restores the rights of its
people holds the key to world peace and regional stability.””

An inclusive approach to accommodate adherents of al faiths under the
Islamicjerusalem would guarantee world peace. Having said so, the model of
peace, security, and protection of life, religion and property assured by the Umar
ibn al-K hattab could be considered as a basis for adapting a new world model for
‘peaceful co-existence and mutual respect for all humankind.’

With this, Thank you and Wassalamu 'Alaikum Wrt. Wbh.
Notes

1. BenZeev (Abu Zuaib), Ka'ab al-Ahbar: Jews and Judaismin the Idamic Tradition,
Jerusadlem, 1976, 35, cited in Abd a-Fattah M. El-Awais, “A Mudim Modd for
Peaceful Co-Existence and Mutual Respect,” Palitics and Religion, no.1, Vol. VIII,
2014, 69.

2. Abda-Fatah M. El-Awais, “A Mudim Modd for Peaceful Co-Existenceand Mutua
Respect,” Paliticsand Religion, no.1, Val. VII1, 2014, 70.

3. Karen Armgtrong, A History of Jerusalem: One City, Three Faiths, HarperCollins
Publishers, London, 1996, 246 cited in Abd a-Fattah M. El-Awais, “A Mudim
Modd for Peaceful Co-Existence and Mutua Respect,” Palitics and Religion, no.1,
Vol. VI, 2014, 64.

4. Karen Armstrong, A History of Jerusalem: One City, Three Faiths, HarperCollins
Publishers, London, 1996, 254-55, cited in Abd d-Fattah M. El-Awais, “A Mudim
Model for Peaceful Co-Existence and Mutual Respect,” Palitics and Religion, no.1,
Vol. VIII, 2014, 71.

5. Karen Armstrong, Sacred Space: The Holiness of Idamicjeruslem, Journal of
Idamicjerusalem Sudies, Vol.1, No.1, 1997.

6. Abd a-Fattah M. El-Awaid, Introducing IdamicJerusalem, Al-Maktoum Ingtitute
Academic Press, Scotland, 2007.

7. Abda-Fatah M. El-Awais, “A Mudim Modd for Peaceful Co-Existenceand Mutua
Respect,” Paliticsand Religion, no.1, Vol. VIII, 2014, 72.
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3rd Catholic-Muslim Forum
(Vatican City, 11-13 November 2104)

Mohammad Hashim Kamali

Professor Kamali presented a paper at the third Catholic-Muslim Forum held at
the Vatican, 12 November 2014. His paper entitled “ Catholics and Mudlims in
Dialogue: Working Together to Help Others’ focused on youth issues and the
achievement of interreligious dialogue from the Islamic perspectives.

The Catholic-Muslim Forum is a two-yearly event and its third in the series
was held in Rome for three days from Tuesday 11 to Thursday 13 November
2014. For this year's Catholic-Muslim Forum was “Working Together to Serve
Others’. Three particular issues were addressed in papers presented at the Forum.
These were: working together to serve young people, enhancing our interreligious
dialogue, and service to society.

Each of thetwo del egationsconsi sted of twelvemembers. TheMuslimdelegation
was led by HE Prof Seyyed Hossein Nasr and prominent figures included:

* H E Prof Mohammad Hashim Kamali

* H E Prof Mustafa Ceric

* H E Prof M Din Syamsuddin

»  Prof Abda Hakim Murad Winter

*  H E Prof Aref Ali Nayed

e Prof Ingrid Mattson

*  Imam Yahya Sergio Yahe Pallavicini

The Catholic del egation was headed by His Eminence Cardinal Jean-L ouis Tauran,
President of the Pontifical Council for Interreligious Dialogue and including:

* Rev. Migud Angel Ayuso Guixot, M.C.C.l., Secretary

*  Monsignor Khaled Akasheh, Bureau Chief for ISam

* HEMons. llario Antoniazzi, Archbishop of Tunis, Tunisia

* H E Mrs Pascale Warda, Former Minister of Migration and Displacement,

Iraq
* H E MrsAnne Leahy, Ambassador Emeritus of Canada of the Holy See

HRH Prince Ghazi bin Muhammad of Jordan, coordinator of the Muslim
side, could not attend the event. The assembled participants sent him a message
expressing their good wishes.

After the presentations of the papers and the discussions which ensued in a
cordial and fraternal atmosphere, the participants agreed on the following points:
1. The delegates recognised that their gathering took place in a time of severe
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tension and conflict in the world, underlining the vital importance of enhanced
service and mutual cooperation. In this context, the delegates unanimously
condemned acts of violence against innocent persons, terrorism, oppression,
persecution, and the desecration of sacred places. It isnever acceptable to use
religion to justify such acts or to conflate such acts with religion.

2. The education of young people, beit in the family, school, university, church
or mosque, is of the utmost importance for the promotion of a well-rounded
identity which builds respect for others. To this end, school curricula and
textbooks should portray an objective and respectful image of the other.

3. The participants affirmed the importance of the culture of interreligious

dialogue for degpening mutual understanding. This is required to overcome

prejudice, suspicions and inappropriate generalisations, all of which damage
the peaceful relationshipswe all seek.

It was felt that dialogue should lead to action, particularly among young

5. people. The delegates acknowledge many examples across the world of

6. active Catholic-Muslim collaboration in educational, charitable and relief
efforts, and recognised the need to build on thisrecord and to intensify mutual
cooperation in future.

>

On Wednesday 12" November, His Holiness Pope Francis gave an audience in
which he greeted all the participants, encouraging them to persevere on the path of
Christian-Muslim dialogue, and was pleased to note their shared commitment to
the selfless and disinterested service of society.

Finaly, the delegates expressed their satisfaction at a fruitful encounter, and
looked forward to the next meeting of the Forum.

Seminar On Ten Years of the Afghan Constitution
(Kabul, Afghanistan, 29 November 2014)

Mohammad Hashim Kamali

Professor Kamali’s new book entitled “ Afghanistan’s Constitution Ten Years On:
What are the Issues?” was launched in Kabul at an event in Kabul Serena Hotel
organised by the Afghanistan Research and Evaluation Unit on 29 November 2014.
Professor Kamali spoke at the event which was officiated by the second Deputy
President of Afghanistan, H E Sarwar Danish. A large number of prominent figures,
MPs and media representatives attended the event. Prof Kamali also appeared on
Afghanistan 1TV news and events that featured the occasion and book launch in

ICR 6.1 Produced and distributed by IAIS Malaysia



134 CONCEPT AND PROGRAMME: AFGHAN LEGAL STUDIES CONFERENCE

Kabul. Professor Kamali’s book was published in three languages, English, Dari
and Pashto.

In his speech at this book launch, Professor Kamali identified key constitutional
issues that have arisen over the past decade since the promulgation of the 2004
congtitution. The event aso marked the tenth anniversary of that congtitution.
Former Foreign Minister, Dr Rangin Spanta, and Deputy Commissioner of
Independent Human Rights Commission of Afghanistan, Mr Farid Hamidi also
presented on the state of fundamental rights, and separation of powers, respectively.
The seminar concluded with a question and answer session.

Concept and Programme: Afghan Legal Studies Conference
(Kabul, Afghanistan,1-3 December 2014)

Mohammad Hashim Kamali

Professor Kamali presented a paper entitled “ Constitutional Interpretation and
Adjudication and the Relationship Between Executive and Parliament During
Karzai Administration” at the inaugural sessions of the Afghan Legal Studies
Conference in Kabul. The Conference was held to provide a forum for scholars
from Afghanistan and abroad where they can present the results of their research.
The conference was organised by The Max Planck Foundation for International
Peace and the Rule of Law of Germany, which provides assistance, consultation,
and training to Afghanistan in various fields including legal research. The
organisers plan to strengthen academic exchange among Afghan law professors,
Ph.D. students and independent researchers and connect them with the
international scientific community.

The Hamida Barmaki Organisation for the Rule of Law (HBORL), joint
organiser of the event also provides assistance in the areas of rule of law, access
to justice, human rights and social peace in Afghanistan. Fourteen candidates
have been selected so far to write doctoral dissertations in different fields of law.
Five of them presented some of their research results at the conference.

The organisers are also planning to publish an annual book series, the
Yearbook of Afghan Legal Studies. Selected conference paperswill subsequently
be published in Dari in 1393/2014 in the first volume of this series. Professor
Kamali was selected as member of the International Scientific Advisory Board of

this proposed yearbook.
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Workshop on “Conceptualising the Ummah,”
Royal Commonwealth Society
(Kuala Lumpur, 10-11 December 2014)

Elmira Akhmetova

This two-day event was organised by School of Government and International
Affairs at Durham University, the United Kingdom, the School of Modern
Languages and Cultures at University of Nottingham Malaysia Campus, and
Royal Commonwealth Society, Kuala Lumpur. The workshop was a part of the
joint project between the Universities of Durham, Edinburg and Manchester,
funded by the Arts and Humanities Research Council of the United Kingdom.
This project seeks to examine how Muslims have dealt with the ideas of
interconnectedness and unity, as seemingly contradictory trends have unfolded
— as states and parochial identities became entrenched in the Muslim world and
as broader networks have emerged. It aims to access the ways in which one of
the central concepts of Islam, the ummah (the community of faith), has been
conceived of by diverse intellectua circles aswell asin the everyday practice.

This recent workshop, hosted by Royal Commonwealth Society and the
School of Modern Languages and Cultures at University of Nottingham
Malaysia’'s Campus, Kuala Lumpur, explored the concept of the ummah that
every Muslim, regardless of living in Muslim or non-Muslim country, assumes
to be pivotal. The event featured ten themes presented by the intellectuals and
researchers who work constantly in the field of political Islam, Muslim unity
and the ummah identity. Speakers included Prof. Dr James Piscatori (Durham
University), Prof. Dr Yahya Michot (Hartford Seminary), Dr Mohammad Talib
(University of Oxford), Prof. Dr Syed Farid Alatas (the National University of
Singapore), Assoc. Prof. Dr Gaik Cheng Khoo (the University of Nottingham's
Malaysia Campus), Dr Adis Duderija (University of Malaya), Kelly al-Dakkak
(Oxford University), RavzaAltunta-Cakir (Durham University), Dr Syed Aun R.
Rizvi (the University of Nottingham’'s Malaysia Campus), Dr Sumit Mandal (the
University of Nottingham’s Maaysia Campus), and Dr EImiraAkhmetova (1AIS
Malaysia). Three questions that have repeatedly appeared guided the discussions
were:

1. How extensive or encompassing is the intended unity or community?

2. How much difference among the Muslim groupsis alowable in Islam?

3. Must community take institutional (or political) structure in order to
achieve unity?

The political aspects of the Muslim unity and its affiliation with the
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main principles of governance in Islam were deliberated throughout the
workshop. Muslims often perceive unity in non-territorial terms as a spiritua
interconnectedness, while some others see the ummah as in tenuous co-existence
with established political entities or other parochia forms of community.
Therefore some advocates of unity have even been accused of an ideologised,
radical and fanatic campaign in the name of supposed orthodoxy as we can see
such devel opments happening in the Muslim world since the colonial era.

The problem of sectarian division as a main challenge to the prospects of
Muslim unity had been trashed out by the participants of the workshop. The
presenters agreed that, in recent times, the long-lasting animosity and hostility
between the Sunni and Shi’ ah Muslims deepened even further leaving little hope
for the unity of the entire ummah in the near future. The problem of radicalisation
of the ummah due to the recent political developments in the Muslim World,
particularly inthe MENA region and Afghanistan, had been addressed by several
presenters. Prof. Dr Yahya Michot raised the question of misuse of Islam and its
principles by some contemporary political groupsand individualsfor their private
gain, which he labeled as a bazarisation of the ummah feelings. Therefore, the
way of moderation has been suggested to follow for Muslims by integrating and
balancing the worldly and religious aspects of life, as well as of the physical and
spiritual domains of existence.
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Ann Norton, On the Muslim Question
New Jersey: Princeton University Press, 2013, pp. xi +265 pages, hb, ISBN:
9780691157047.

by Asif Mohiuddin Department of Islamic Sudies, University of Kashmir,
Sinagar, India

Historically, most Western nations, from the age of enlightenment, established
a firm divide between church and state. This chasm engendered a concept that
stressed the separation of religiousmorality from secular |aw. The assumption that
the secularisation of the world is a necessary precondition for the establishment
of modern, democratic form of government, has gained alot of currency among
many Western policymakers. Indeed, the need for reform is a necessity in the
Muslim context, but the path towards realising it in the form of secularisation
is a debatable issue. Western history is characterised by the conflict between
church and state, and this conflict has no precedent in the Muslim history. The
nexus between religion and secular obligations, and asocietal consensusis not as
prominent in the Muslim context as it is in the Western societies. Ann Norton's
book, “On the Muslim Question” provides deeper political and philosophical
insights into the intricate relationship between Muslims and the West. Norton
asserts that in the contemporary times the Muslim question is as fundamental
as the emancipation of Jews in the context of enlightenment philosophy. Norton
organises her work efficiently and manages to weave together the distinct but
related topics in 2 parts containing 10 chapters along with an introduction and
an index. Part I, “Muslim Question,” examines a range of issues, from modern
Muslim discourseson freedom of speech, women and terrorism, to democracy and
equality. In the opening chapter, Norton analyses the issues pertaining to freedom
of speech and expression. The Muslim reactions to controversies like Rushdie's
satanic verses, the Danish cartoons, and the critical film about Islam by the Dutch
provocateur, Theo van Gogh, perhaps reflect an underlying repugnance to liberal
thought about free speech. At the root of the conflict between Muslims and the
West, Norton identifies the Muslim treatment of women that has dominated the
Western perception of Muslims. In the case of Ayan Hirshi Ali, she discloses
that how the media and press can present Muslim women as passive victims of
male power than as strong feminists who repudiate Islam and articul ate against
it. Norton observes that in order to avoid the scathing criticism from the critical
analysts and feminists on the continuing oppression of women in the West, a
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lot of attention is given to the plight of women in the Muslim World (p. 67).
In the chapter, “Terror,” the author addresses the question of terrorism. While
emphasising that the fear of Islam and Muslims in the West has construed Islam
as areligion that promotes terrorism, she argues that the fear of terrorism is real
and its threats are true threats. In contrast to the general overview of citizens
perceptions and attitudes towards terrorism, professionals like, Ehud Barak,
Robert Pape, and Alan Kruger conceive it as a familiar political choice rather
than a non-reasonabl e strategy (p. 89). On the question of equality, Norton refers
to the work of Syed Qutb and states that, for Qutb, there is equality of men and
women in Islam, and their complimentary nature to one another. Equality is an
important constituent of amodern democratic process. Norton draws our attention
to the notion of equality as emphasised by Islam with regard to the question of
democracy in the contemporary Middle East. According to her, Derrida insisted
on the non existence of democratic values in Islam. The vision is seen to be
structured by the parochial understanding of faith. Further, she advocates the
presence of democratic values in the Muslim tradition, and recognises the work
of classical Muslim philosophers, affirming their familiarity among the American
democrats.

Part 1I, “In the Western street,” analyses the European circumferences,
American empire, Islamofascism, and the theory of clash of civilisations. The
claim that Christianity has been very influential in the evolution of intellectual
and political cultures of Europe and the subversion of Christianity means the
subversion of democratic values is interpreted as a Janet and John reading of
history. Norton emphasises that the idea of “ Christian Europe,” may make sense
from acertain perspectivebut it largely ignoresthediversereligiousand historical
roots of Europe. In chapter 8, Norton examines the work of Paul Berman.
Berman visualises a nexus between Islamofascism and Nazism, considering
| slamofascism as a successor to Nazism. Further, she discloses that the imagined
history of Berman fails to acknowledge the absence of |slamofascism in a sense
that Arabs and Muslims have aready opposed fascism. Norton deconstructs the
myth of American exceptionalism that emerged out of the exclusionist answer to
the tumultuous influx of immigrants and their beliefs. Ultimately, she repudiates
the clash of civilizations thesis, arguing that such a clash is not borne out in
the daily lives of the people. Apart from the realm of legidation, the clash of
civilizations theory is resisted and refuted by the social realities of the people.

The Work provides an insightful critique of existing forms of studying,
interpreting and understanding Islam in the West. While offering acritical insight
into concepts such as democracy, freedom of speech, Islamofascism, women,
and the clash of civilizations, Norton reveals a different perspective on Islam by
emphasizing its dynamic interaction with the West — in contrast to the caricatured
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and stereotyped perception of Islam nurtured by the more robust purveyors of
hate. The author makes a convincing case that, as in the past, the fear of Islam
will prove to have been highly exaggerated. Throughout, she tries to approach
Islam and the Muslim question by confronting the preconceived historical and
contemporary ideological flaws surrounding the homogenous, misconstrued, and
parochial understanding of Islam.

The major weakness of the book, however is that at some places the author
construes an image of Islam and Muslims as fundamentally and irrevocably
opposed to everything the West perceives and acknowledges. For instance, on
the question of veil, Norton discerns veil as an indication of lack of freedom
for women. This vague perception, moreover with its symbolic significance has
projected veil as an object of political strife and cultural debate. Despite the
delicacy of the issue, veil succeeds in deconstructing orientalist perception of
veiling by contradicting Western stereotypes of the Muslim women as passive,
weak and oppressed. The deconstruction provokes a reconsideration of firmly
established discourses portraying orientalism as a veil of ignorance that has
stemmed from the collective hatred of foreign cultures. Similarly, on the issue
of democracy, the Muslims are depicted as the “ Others,” having no tolerance for
democratic values. But rather than being diametrically opposed to the principles
of democracy, the Muslim tradition and the revolutionary movements in the
Muslim World, including the Arab spring demonstrate a complex yet different
perspective on the issue.

Finally, it can be said that Norton asks important questions that need to be
answered with regard to the Western investmentsin their illusions of the Muslim
peoples. In a nutshell, “On the Muslim Question,” is an indispensable reading
for scholars as well asthose interested in understanding the complex relationship
between Islam and the West.
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CALL FOR PAPERS

Islam and Civilisational Renewal (ICR) invites scholarly contributions of articles,
reviews, or viewpoints which offer pragmatic approaches and concrete policy
guidelines for Malaysia, the OIC countries, civic non-governmental organisations,
and the private corporate sector. The principal research focus of 1AIS is to advance
civilisational renewal through informed research and interdisciplinary reflection with
apolicy orientation for the wellbeing of Muslim communities, aswell asreaching out
to non-Muslims by dialogue over mutual needs and concerns.

Our enquiry and recommendationsseek to berealisticand practical, yet simultaneously
rooted in Islam’s intellectual and spiritual resources, Muslim political and social
thought, inter-faith exchanges, inter-civilisational studies, and global challenges of
modernity.

ICR invites contributions on the following topics:

* issues of good governance and Islamic law reform in Muslim societies

« science, technology, development and the environment

* minorities and culture-specific studies

« ethical, religious or faith-based issues posed by modernity

* inter-faith, inter-civilisational, and Sunni—Shi*ah dialogue and
rapprochement.

ICRispublishedin Englishand it isessential that to help ensure asmooth peer-review
process and quick publication all manuscripts are submitted in grammatically correct
English. For this purpose, non-native English speakers should have their manuscripts
checked before submitting them for consideration. The Editorial Board holds the
right to make any necessary changes in the approved articles for publication upon
consultation with the writers.

Contributors to ICR should visit the following website for guidelines to consider in
their contribution: http://www.iais.org.my/icr/index.php/icr/about/submissions
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